
IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re 

SIW HOLDING COMPANY, INC, et al, 

Debtors.1 

 Chapter 11 

Case No. 18-11579 (CSS)  

Jointly Administered 

Hearing Date: October 16, 2018 at 10:00 a.m.  
Objections Due: September 17, 2018 at 4:00 p.m. 

 
MOTION OF THE UNITED STATES TRUSTEE TO CONVERT 

THE DEBTORS’ CHAPTER 11 CASES PURSUANT TO 11 U.S.C § 1112(b) 
 

Andrew R. Vara, the Acting United States Trustee for Region Three (“U.S. Trustee”), 

through his counsel, files this Motion2 (the “Motion”) for the entry of an order converting the 

Debtors’ Chapter 11 cases pursuant to 11 U.S.C. § 1112(b).  In support thereof, the U.S. Trustee 

respectfully states as follows: 

I. PRELIMINARY STATEMENT 

These Debtors have no business operations, no employees and no prospect of rehabilitating 

their prior business.  These cases merely require (i) the distribution of $2 million in cash and 

another yet-to-be-realized $2 million from a section 409A non-qualified deferred compensation 

fund and (ii) the investigation of causes of action that may exist as a result of a June 8, 2017 

foreclosure and sale of the Debtors’ business.  Although the bona fides of the foreclosure would 

otherwise be tested and investigated by an unsecured creditors committee, there is no such official 

committee in these cases and the Debtors are in no position to investigate, nor have they 

                                                           
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtors’ federal tax identification 
number, are: WIS Holding Company, Inc. (2673); WIS Holdings Corp. (4184); Western Inventory Service, Inc. 
(2867); Washington Inventory Service (1851); WIS International, Inc. (1762); Labor Support International, Inc. 
(2151); and Service Support International, Inc. (2152). The Debtors’ mailing address is 9265 Sky Park Court, Suite 
100, San Diego, CA 92123-4312. 
 
2 Capitalized terms used in this Motion are the same as may be used in the referenced pleading or document.      
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investigated, the bona fides of the June 2017 foreclosure.  There is no one to ascertain and 

determine if there are, among other things, successor liability claims or other causes of action that 

may exist and might be prosecuted for the benefit of creditors and the estate.  These claims are 

estate assets and should be independently investigated and, if viable, prosecuted on behalf of the 

some 14,000 wage & hour claimants, thirteen or so deferred compensation claimants and a number 

of undetermined state and local tax claimants. 

A chapter 7 trustee can effectively and efficiently distribute the $4.0 million in liquidated 

assets and more importantly, independently and impartially investigate any claims and causes of 

action that may exist as a result of the June 8, 2017 foreclosure.  It is in the best interests of creditors 

and the estate for these cases to be converted so that the full extent of the Debtors’ assets may be 

realized an administered.  Cause exists under Section 1112 of the Bankruptcy Code to convert 

these cases to chapter 7 cases. 

II. JURISDICTION 

1. Pursuant to (i) 28 U.S.C. § 1334, (ii) applicable order(s) of the United States District 

Court for the District of Delaware issued pursuant to 28 U.S.C. § 157(a), and (iii) 28 U.S.C. § 

157(b)(2)(A), this Court has jurisdiction to hear and determine this Motion. 

2. Pursuant to 28 U.S.C. § 586, the U.S. Trustee is charged with overseeing the 

administration of cases commenced under Chapter 11 of Title 11 of the United States Code (the 

“Bankruptcy Code”). This duty is part of the U.S. Trustee’s overarching responsibility to enforce 

the bankruptcy laws as written by Congress and interpreted by the courts to guard against abuse 

and over-reaching to assure fairness in the process and adherence to the provisions of the 

Bankruptcy Code. See In re United Artists Theatre Co., 315 F.3d 217, 225 (3d Cir. 2003) (“U.S. 

Trustees are officers of the Department of Justice who protect the public interest by aiding 
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bankruptcy judges in monitoring certain aspects of bankruptcy proceedings.”); United States 

Trustee v. Columbia Gas Sys., Inc. (In re Columbia Gas Sys., Inc.), 33 F.3d 294, 298 (3d Cir. 1994) 

(“It is precisely because the statute gives the U.S. Trustee duties to protect the public interest…that 

the Trustee has standing to attempt to prevent circumvention of that responsibility.” ); Morgenstern 

v. Revco D.S., Inc. (In re Revco D.S., Inc.), 898 F.2d 498, 499 (6th Cir. 1990) (“As Congress has 

stated, the U.S. trustees are responsible for ‘protecting the public interest and ensuring that the 

bankruptcy cases are conducted according to [the] law”).  Congress created the United States 

Trustee Program to act as a “watchdog” in bankruptcy cases.  See H.R. Rep. No. 95-595 at 88 

(1977). 

3. The U.S. Trustee has standing to be heard on this Motion pursuant to 11 U.S.C. § 

307. 

III. STATEMENT OF RELEVANT FACTS AND PROCEDURAL HISTORY 

4. The Debtors filed voluntary chapter 11 petitions on July 2, 2018 (the “Petition 

Date”). 

5. The Debtors sought no operational first day relief but did file a Motion for Joint 

Administration (D.I. 2); an Application to Appoint JND Corporate Restructuring as the Debtors’ 

Claims Agent (D.I. 3) and the Declaration of Timothy J. Bernlohr in Support of Petitions and Initial 

Motions (D.I. 4) (the “Bernlohr Declaration”). 

6. WIS Holding Company, Inc. (“WIS Holding”) is a Delaware corporation and the 

ultimate parent of the remaining Debtors.  WIS Holding owns 100% of the respective equity 

interests of Debtors WIS Holdings Corp. (“Hold Corp.” and Western Inventory Service, Inc. 

(“Western”). Hold Corp. owns 100% of the equity interests of Debtor Washington Inventory 

Service, a California corporation (“WIS”).  WIS was the primary operating entity prior to the 
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Foreclosure Sale (as defined below) and owns all the remaining assets of the Debtors.  WIS also 

owns 100% of the equity in Debtors WIS International, Inc.; Labor Support International, Inc.; 

and Service Support International, Inc.  Bernlohr Declaration at ¶¶ 8-9. 

7. Pre-petition, the Debtors operated out of 189 offices in forty-two U.S. states and 

nine Canadian provinces. Debtors were in the business of providing outsourced inventory 

verification services and retail merchandising services throughout the United States and 

internationally. The Debtors provided physical inventory verification for retail customers on a 

global basis. Bernlohr Declaration at ¶ 10. 

8. On June 8, 2017, Antares Capital LP, the First Lien Lenders’ Agent3, foreclosed on 

the Debtors’ assets under state law (the “Foreclosure Sale”) and the Debtors’ assets were sold to 

Retail Services WIS, Corporation (“RSWIS”), a Delaware corporation sponsored by Centre Lane 

Partners, LLC (“Centre Lane”).  The assets sold at the Foreclosure Sale included both assets 

encumbered by the First Lien Agreement as well as certain unencumbered assets of the Debtors. 

These assets, collectively, constituted substantially all the assets of the Debtors. Bernlohr 

Declaration at ¶¶ 11-12. 

9. To effectuate the Foreclosure Sale, the Debtors, the First Lien Agent, and RSWIS 

entered into a Foreclosure Sale and Asset Purchase Agreement dated as of June 8, 2017 (the 

“APA”) for the purchase of the all right, title and interest in, to or under all of the properties and 

assets of the Debtors (other than the Excluded Assets as defined in the APA) for the aggregate sum 

                                                           
3 The Debtors as guarantors (other than Western, who was not a guarantor of the First Lien Agreement), WIS, as a 
borrower, Western Inventory Service Ltd., as Canadian borrower were indebted to Antares Capital LP, as US Agent 
and Canadian Agent and the various first lien lenders under a First Lien Credit Agreement, dated as of December 20, 
2012.  Bernlohr Declaration at ¶ 11. 
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of $222,330,504.81, plus the assumption of certain liabilities as defined in the APA.  Bernlohr 

Declaration at ¶ 13. 

10. As a result of the Foreclosure Sale, the Debtors have no remaining employees, no 

business operations and Bernlohr is the sole remaining director of each Debtor.  Bernlohr 

Declaration at ¶ 14. 

11. The Excluded Assets included (i) all tax refunds arising from the operation of the 

Debtors’ businesses prior to June 8, 2017, (ii) rights under the Debtors’ D&O insurance policy and 

the proceeds thereof; (iii) claims and causes of action against the Lender Seller (the First Lien 

Agent) and its representatives, (iv) Retained Restricted Cash, (v) retainers paid by the Debtors for 

professional services that were held by a professional prior to Closing, and (vi) all rights of the 

Debtors under the APA.  Bernlohr Declaration at ¶ 14; APA at Section 2.01(b)(i)-(x) (Emphasis 

added). 

12. In addition, the Debtors and RSWIS have been operating under the APA’s 

transition services provision which requires RSWIS to reasonably cooperate with the Debtors to 

determine the extent of transition services needed by the Debtors, including services necessary to 

facilitate the winding up of the Debtors’ businesses. See Bernlohr Declaration at ¶ 15.4 

13. As of the Petition Date, the Debtors have approximately $2 million in cash on hand 

as well as another approximate $2 million in assets held in a “Rabbi Trust” (the “Rabbi Trust”).5  

The Rabbi Trust Agreement, which initially established a trust for an Executive Non-Qualified 

                                                           
4 Section 6.06 of the APA, states in pertinent part that (i) each Company Seller (the Debtors) shall provide to the 
Purchaser (RSWIS) after the Closing reasonable access to its records, information and personnel regarding the 
Purchased Assets; and (ii) RSWIS and the Debtors  will reasonably cooperate with each other to determine the 
extent of any transition services to be provided by RSWIS to the Debtors or by the Debtors to RSWIS, including any 
services to be provided to facilitate the winding up of the Debtors business. 
 
5 In addition, there may be some residual tax refunds due the Debtors. 
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Excess Plan to provide benefits for certain of the Debtors’ former executives, states that the Rabbi 

Trust Assets remain subject to the claims of the Debtors’ creditors in the event of an insolvency.  

Bernlohr Declaration at ¶ 16; Rabbi Trust Agreement at Section 9.1. 

14. Prior to the Foreclosure Sale, certain of the Debtors’ then-current and former 

employees filed a class action in the Southern District of California asserting claims under the Fair 

Labor Standards Act (“FLSA”).  In Case No. 14-cv-02869-WQH-AGS, Richard Hose, on behalf 

of himself and some 14,000 other similarly situated plaintiffs (the “FLSA Action”),  asserts  that  

the Debtors violated FLSA by failing to compensate certain of the Debtors’ employees for “off-

the clock” work, which if properly paid, would have required the Debtors to pay overtime to those 

employees for many workweeks.  Mr. Hose further alleges that as a result of this unpaid work, he 

and other employees were regularly paid below the applicable federal minimum wage using an 

effective hourly rate calculation. Following the closing of the Foreclosure Sale, Mr. Hose amended 

the FLSA Action complaint to add RSWIS and Centre Lane as additional defendants in the FLSA 

Action.  Bernlohr Declaration at ¶ 17. 

15. In fact, in his Third Amended FLSA Complaint, Mr. Hose alleges that, upon 

information and belief, there is and has been a substantial continuity of business between the 

operations of RSWIS and WIS and that specifically, (a) RSWIS have and continue to use the same 

facilities previously used by WIS; (b) RSWIS have and continue to use the same workforce used 

by WIS who perform the same job as they performed for WIS; (c) RSWIS have and continue to 

use the same managers and supervisors as previously used by WIS; (d) RSWIS have and continue 

to use the equipment and provide the same services as those of WIS to the former WIS customers 

and RSWIS retains the same managers/supervisors, business model, employees, equipment and 
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facilities and provides the same services to the same clients as their predecessor, WIS. See, the 

Third Amended Collective and Class Action FLSA Complaint at ¶ 136, pp. 30-31. 

16. Subsequent to the Foreclosure Sale but prior to Petition Date, Monica Arispe, 

another former employee of the Debtors, filed in the Superior Court for the State of California for 

the County of Riverside a complaint  against the Debtors under the Private Attorney General  Act 

of 2004  (“PAGA”), which is a California state labor law (the “Arispe Action”).  Another PAGA 

complaint was filed by Sierra Kangas, on behalf of herself, all others similarly situated, and the 

general public in the Superior Court of the State of California in and for the County of Stanislaus 

by (the “Kangas Action”). The Kangas Action was filed on January 31, 2018.  Bernlohr 

Declaration at ¶ 19. 

17. As a result of the Foreclosure Sale, certain of the Debtors’ obligations were satisfied 

in connection with the Closing, including their accounts payable and their obligations under the 

First Lien Agreement.  However, the primary claims remaining against the Debtors’ estates are 

potential income tax claims related to the pre-Closing (prior to June 8, 2017) period, claims held 

by the beneficiaries of the Rabbi Trust and the debt owed to RSWIS, as a successor under the 

Second Amended Credit Agreement by and among WIS, Holdings and Parent, as Borrowers, 

Cortland Capital Market Services LLC, as Agent and the Lenders under which, as June 27, 2018, 

the remaining balance thereunder was $123,770,583.97.  Bernlohr Declaration at ¶ 21. 

18. In these cases, the Debtors seek to distribute the remaining $4 million or so in cash 

and Rabbi Trust funds through a liquidation plan and thereafter dissolve each of the Debtors in 

accordance with applicable law.  Bernlohr Declaration at ¶¶ 22-23. 
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IV. LEGAL ANALYSIS AND ARGUMENT 

19. Section 1112(b)(1) provides: 

Except as provided in paragraph (2) and subsection (c), on request 
of a party in interest, and after notice and a hearing, the court shall 
convert a case under this chapter to a case under chapter 7 or dismiss 
a case under this chapter, whichever is in the best interests of 
creditors and the estate, for cause unless the court determines that 
the appointment under section 1104(a) of a trustee or an examiner is 
in the best interests of creditors and the estate. 

20. Examples of “cause” in Section 1112(b)(4) includes: 

(A) substantial or continuing loss to or diminution of the estate 
and the absence of a reasonable likelihood of rehabilitation;  

21. The examples of cause listed in Section 1112(b) are not exhaustive, and the court 

has discretion in determining if cause exists.  See Matter of NuGelt, Inc., 142 B.R. 661, 665 (Bankr. 

D. Del. 1992); see also 7 COLLIER ON BANKRUPTCY ¶ 1112.04 (Alan N. Resnick & Henry J. 

Sommer eds., 16th ed).  The court may convert (or dismiss) a case for reasons that are not 

specifically enumerated in Section 1112.  See In re Brown, 951 F.2d 564, 572 (3d Cir. 1991); see 

also Matter of NuGelt, Inc., 142 B.R. at 665. 

22. Section 1112(b)(2) provides: 

The court may not convert a case under this chapter to a case under 
chapter 7 or dismiss a case under this chapter if the court finds and 
specifically identifies unusual circumstances establishing that 
converting or dismissing the case is not in the best interests of 
creditors and the estate, and the debtor or any other party in interest 
establishes that— 

(A) there is a reasonable likelihood that a plan will be 
confirmed within the timeframes established in sections 
1121(e) and 1129(e) of this title, or if such sections do 
not apply, within a reasonable period of time; and 

(B)  the grounds for converting or dismissing the case 
include an act or omission of the debtor other than under 
paragraph (4)(A)— 
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i. for which there exists a reasonable 
justification for the act or omission; and 

ii. that will be cured within a reasonable period 
of time fixed by the court. 

23. The choice between conversion and dismissal is in the court’s sound discretion and 

is based on what is in the best interests of creditors and the estate.  See In re Am. Capital Equip.,, 

LLC, 688 F.3d 145, 163 (3d Cir. 2012).  The party seeking conversion or dismissal has the initial 

burden of showing that cause exists.  See In re Prods. Int’l Co., 395 B.R. 101, 109 (Bankr. D. Ariz. 

2008).  If the movant establishes cause under Section 1112(b)(1), then the burden shifts to the 

debtor to show unusual circumstances exist under Section 1112(b)(2).  See In re Ramreddy, Inc., 

440 B.R. 103, 112-13 (Bankr. E.D. Pa. 2009)(citing DCNC North Carolina I, L.L.C. v. Wachovia 

Bank, N.A., Nos. 09-3775, 09-3776, 2009 WL 3209728 at *4 (E.D. Pa. 2009)). 

24. In these cases, cause exists to convert the Debtors’ cases to chapter 7 cases under 

11 U.S.C. §1112(b)(4)(A). 

25. A chapter 7 trustee can investigate and prosecute successor-in-interest claims 

against RSWIS (and CentreLane) and others as are identified in the APA and the FLSA Action. 

See, In re Emoral, Inc. 740 F. 3d 875, 876 (3d Cir. 2014)6 (where the Third Circuit addressed the 

issue of whether personal injury claims allegedly caused by a debtor’s products could be asserted 

against a prepetition purchaser of the debtor’s assets under a “mere continuation” theory of 

successor liability and concluded that such claims constituted property of the bankrupt estate). 

26. Once the Court has determined that cause exists under section 1112(b), the Court 

must decide between dismissal or conversion based on the best interest of creditors and the estate.  

See In re Am. Capital Equip., LLC, 688 F.3d at 161.  The Court has “wide discretion to use its 

                                                           
6 Cf, In re Motors Liquidation Co., 529 B.R. 510 (Bankr. S.D. N.Y 2015). 
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equitable powers to make an appropriate disposition of the case.”  Id. at 163 (quotation marks, 

citation omitted).  In determining what is in the best interests of creditors, the Court may compare 

creditors’ rights in bankruptcy with their rights under state law.  See Matter of NuGelt, Inc., 142 

B.R. at 669.  The U.S. Trustee respectfully submits that the Debtors’ cases should be converted so 

that a chapter 7 trustee can investigate and prosecute estate causes of action and efficiently 

distribute estate assets to creditors. 

27. In these case, there is both a continuing loss to and diminution of the estate and an 

absence of a reasonable likelihood of rehabilitation. 11 U.S.C. § 1112(b)(4)(A).  The Debtors have 

no income and the roughly $2 million in cash and the yet-to-be-realized $2 million or so in Rabbi 

Trust funds are a dissipating asset as chapter 11 expenses, including professional fees and 

expenses, continue to accrue while these funds remain stagnant.  On the other hand, the estates’ 

impending but substantial causes of action against RSWIS, and others, remains uninvestigated and 

unprosecuted by the Debtors.7 

28. The absence of a reasonable likelihood of rehabilitation element is apparent and 

unquestioned as the Debtors admittedly have no business and are incapable of becoming a viable 

operation again.  See Loop Corp.  v. U.S. Trustee (In re Loop Corp.), 209 B.R. 108, 112-13 (section 

1112 rehabilitation contemplates the successful maintenance or re-establishment of the debtor’s 

business operations) (citing In re Minnesota Alpha Found., 122 B.R. 89, 93 (Bankr. D. Minn. 

1990). 

29. Under 11 U.S.C. § 704, a chapter 7 trustee is required to, among other things, (1) 

collect and reduce to money the property of the estate for which such trustee serves, and close such 

                                                           
7 As set forth in the Bernlohr Declaration, rights under the Debtors’ D&O insurance policy and the proceeds thereof 
and claims and causes of action against the First Lien Agent and its representatives were excluded from the 
Foreclosure Sale. See ¶ 11, supra. 
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estate as expeditiously as is compatible with the best interests of parties in interest; (2) be 

accountable for all property received; (4) investigate the financial affairs of the debtor; (9) make a 

final report and file a final account of the administration of the estate with the court and with the 

United States trustee.  11 U.S.C. § 704(1), (2), (4) and (9).  Additionally, a chapter 7 trustee, as an 

impartial and independent estate fiduciary can distribute estate property under 11 U.S.C. § 726.  In 

these cases, conversion is appropriate as a chapter 7 trustee can review and investigate the June 8, 

2017 foreclosure and prosecute any estate causes of action that may exist as well as collect the 

Rabbi Trustee funds and make a distribution under section 726 of the Code. See In re ARS 

Analytical, LLC, 433 B.R. 848, 866 (Bankr. D. N. M. 2010) (finding that conversion was in the 

best interests of the creditors since the chapter 7 trustee could collect the accounts receivable, avoid 

a preferential lien, preserve it for the benefit of the estate and review certain post-petition 

transactions). 
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V. RESERVATION OF RIGHTS/CONCLUSION 

30. The U.S. Trustee reserves any and all rights, remedies, duties and obligations to, 

among other things, complement, supplement, augment, alter, substitute or modify this Motion 

and take any other action as may be appropriate. 

WHEREFORE, the U.S. Trustee requests that this Court convert the above-referenced 

chapter 11 cases to chapter 7 cases and order such other and further relief deemed necessary and 

appropriate. 

 

Dated: August 29, 2018 
 Wilmington, Delaware 

Respectfully submitted, 

ANDREW R. VARA 
ACTING UNITED STATES TRUSTEE 

By: /s/Richard L. Schepacarter 
Richard L. Schepacarter 
Trial Attorney 
United States Department of Justice 
Office of the United States Trustee 
J. Caleb Boggs Federal Building 
844 N. King Street, Room 2207 
Lockbox 35 
Wilmington, DE 19801 
(302) 573-6491 
(302) 573-6497 (fax) 

       richard.schepacarter@usdoj.gov 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re 
 
SIW HOLDING COMPANY, INC, et al, 

Debtors.1 

 Chapter 11 
 
Case No. 18-11579 (CSS)  
 
Jointly Administered 
 
 
Related to D.I. ______ 

   
ORDER CONVERTING CHAPTER 11 CASES TO CHAPTER 7 CASES 

 
This matter came before this Court for hearing on the Motion of the United States Trustee 

for the Entry of an Order Converting the Chapter 11 Cases (the “Motion”).  Due and sufficient 

notice of the Motion having been given to interested parties in accordance with the Bankruptcy 

Code and Rules.  Based upon the record, the Court finds that grounds exist for the conversion of 

the Chapter 11 cases under 11 U.S.C. § 1112(b).  The Court further finds that conversion of the 

cases is in the best interests of creditors and other interests of the estate. Based on the foregoing 

and on the record in this case, it is hereby, 

ORDERED, ADJUDGED and DECREED as follows: 

1. The Motion is hereby GRANTED; 

2. As of the date of the entry of this order, (the “Conversion Date”), pursuant to 

Section 1112(a) of the Bankruptcy Code, the chapter 11 cases are hereby converted to cases under 

chapter 7 of the Bankruptcy Code. 

3. The Debtors, on or as soon as practicable after the Conversion Date, 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtors’ federal tax 
identification number, are: WIS Holding Company, Inc. (2673); WIS Holdings Corp. (4184); Western Inventory 
Service, Inc. (2867); Washington Inventory Service (1851); WIS International, Inc. (1762); Labor Support 
International, Inc. (2151); and Service Support International, Inc. (2152). The Debtors’ mailing address is 9265 Sky 
Park Court, Suite 100, San Diego, CA 92123-4312. 
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shall; 

A. Immediately turn-over to the chapter 7 trustee any and all records and estate 
property under their dominion, control and custody and as required by 
Federal Rule of Bankruptcy Procedure 1019(4); 

  
B. Within 15 days of the Conversion Date, file a schedule of unpaid debts as 

of the Conversion Date incurred after commencement of the cases, 
including the name and address of each creditor as required by Federal Rule 
of Bankruptcy Procedure l019(5); and, 

  
C. Within 30 days of the Conversion Date, file and transmit to the Office of 

the United States Trustee a final report and account as required by Federal 
Rule of Bankruptcy Procedure l019(5)(A).  

 
4. A representative of the Debtors, and, if so requested by the chapter 7 trustee, 

counsel to the Debtors in these cases shall appear at the First Meeting of Creditors pursuant to 11 

U.S.C. §§ 341(a) & 343 and such representative shall be available to testify at such hearing, and; 

5. This Court shall retain jurisdiction over the terms and conditions of this Order. 

 

__________________________________  
      Honorable Christopher S. Sontchi 

Chief Judge, United States Bankruptcy Court 
Dated:  October _   __, 2018     _______________________ 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re 
 
SIW HOLDING COMPANY, INC, et al, 

Debtors.1 

 Chapter 11 
 
Case No. 18-11579 (CSS)  
 
Jointly Administered 
 
Hearing Date: October 16, 2018 at 10:00 a.m.  
Objections Due: September 17, 2018 at 4:00 p.m. 

 
NOTICE OF MOTION OF THE UNITED STATES TRUSTEE TO CONVERT 

THE DEBTORS’ CHAPTER 11 CASES PURSUANT TO 11 U.S.C § 1112(b) 
  

TO:  Parties on the Accompanying Certificate of Service: 
 
 Andrew R. Vara, the Acting United States Trustee for Region 3, filed a Motion to 
Convert the Debtors’ Chapter 11 Cases Pursuant to 11 U.S.C. 1112(b) (the “Motion”). The 
hearing time of the Motion has been scheduled for Tuesday, October 16, 2018 at 10:00 a.m. or 
as soon thereafter as counsel may be heard.  
 

You are required to file a response and any other objection to the Motion on or before 
September 17, 2018 by 4:00 p.m.  At the same time, you must also serve a copy of the 
response upon the movant’s attorney: 

    Richard L. Schepacarter, Esquire 
    Trial Attorney 
    United States Department of Justice 
    Office of the United States Trustee 
    J. Caleb Boggs Federal Building 
    844 King Street, Room 2207, Lockbox 35 
    Wilmington, DE  19801 
    (302) 573-6491 

(302) 573-6497 (Fax) 
 
 
 A HEARING ON THE MOTION WILL BE HELD ON October 16, 2018 at 10:00 
a.m. or as soon thereafter as counsel may be heard, before the Honorable Christopher S. Sontchi, 
Chief U.S.B.J., U.S. Bankruptcy Court, 824 Market Street, 5th Floor, Courtroom No. 6, 
Wilmington, DE. 
 
                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtors’ federal tax 
identification number, are: WIS Holding Company, Inc. (2673); WIS Holdings Corp. (4184); Western Inventory 
Service, Inc. (2867); Washington Inventory Service (1851); WIS International, Inc. (1762); Labor Support 
International, Inc. (2151); and Service Support International, Inc. (2152). The Debtors’ mailing address is 9265 Sky 
Park Court, Suite 100, San Diego, CA 92123-4312. 

Case 18-11579-CSS    Doc 80-2    Filed 08/29/18    Page 1 of 2



 IF YOU FAIL TO RESPOND IN ACCORDANCE WITH THIS NOTICE OR THIS 
COURT’S DIRECTION, THE COURT MAY GRANT THE RELIEF REQUESTED IN 
THE MOTION WITHOUT FURTHER NOTICE OR HEARING. 
 
Dated: August 29, 2018       By: /s/Richard L. Schepacarter            
       Richard L. Schepacarter, Esquire 
       Trial Attorney 
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