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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 
 
iPic-Gold Class Entertainment, LLC, et al.,1 
 

Debtors. 

 
Chapter 11 
 
Case No. 19-11739 (___) 
 
(Joint Administration Requested) 

MOTION FOR ENTRY OF ORDER (I) AUTHORIZING THE DEBTORS TO PAY 
CERTAIN PREPEITION CLAIMS ARISING UNDER (A) THE PERISHABLE 

AGRICULTURAL COMMODITIES ACT AND (B) THE PACKERS AND 
STOCKYARDS ACT, AND (II) GRANTING CERTAIN RELATED RELIEF 

The above captioned debtors and debtors in possession (collectively, the 

“Debtors”) file this motion (this “Motion”) for the entry of an order, substantially in the form 

attached hereto as Exhibit A, authorizing the Debtors to pay, up to a cap of $1,350,000, all 

claims arising, or of the type, under the (a) Perishable Agricultural Commodities Act of 1930 

(“PACA”) to PACA vendors (the “PACA Vendors,” whose claims shall be identified as “PACA 

Claims”) and (b) Packers and Stockyards Act (“PASA”) to PASA vendors (the “PASA 

Vendors”) whose claims shall be identified as “PASA Claims”), in the ordinary course of 

business as such claims come due.  In support of this Motion, the Debtors respectfully state as 

follows. 

 Jurisdiction 

1. The United States Bankruptcy Court for the District of Delaware (the 

“Court”) has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, as applicable, are: iPic Entertainment Inc. (9582); iPic-Gold Class Entertainment, LLC (4684); iPic Gold 
Class Holdings LLC (6315); iPic Media LLC (0150); iPic Texas, LLC (N/A); and Delray Beach Holdings, LLC 
(1035).  The Debtors’ principal place of business is 433 Plaza Real, Suite 335, Boca Raton, FL 33432. 
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Amended Standing Order of Reference from the United States District Court for the District of 

Delaware, dated February 29, 2012.  This matter is a core proceeding within the meaning of 28 

U.S.C.  § 157(b)(2), and the Debtors confirm their consent pursuant to Rule 9013-1(f) of the 

Local Rules of Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the 

District of Delaware (the “Local Rules”) to the entry of a final order by the Court in connection 

with this Motion to the extent that it is later determined that the Court, absent consent of the 

parties, cannot enter final orders or judgments in connection herewith consistent with Article III 

of the United States Constitution. 

2. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

3. The statutory bases for the relief sought herein are sections 105(a), 507(a), 

and 541(d) of the Bankruptcy Code. 

 Relief Requested 

4. By this Motion, the Debtors seek entry of an order authorizing, but not 

directing, the Debtors to pay the PACA Claims and PASA Claims in the ordinary course of the 

Debtors’ business and in their sole discretion. 

 Background 

5. On the date hereof (the “Petition Date”), the Debtors commenced the 

above-captioned cases by filing voluntary petitions for relief under chapter 11 of the Bankruptcy 

Code.  The Debtors have continued in the possession of their property and have continued to 

operate and manage their businesses as debtors in possession pursuant to sections 1107(a) and 

1108 of the Bankruptcy Code.  No trustee, examiner or committee has been appointed in the 

Debtors’ chapter 11 cases. 

Case 19-11739    Doc 13    Filed 08/05/19    Page 2 of 13



 3 
DOCS_SF:101567.3 39566/001 

6. The factual background regarding the Debtors, including its current and 

historical business operations and the events precipitating the chapter 11 filing, is set forth in 

detail in the Declaration of David M. Baker in Support of First Day Motions (the “First Day 

Declaration”) filed concurrently herewith and fully incorporated herein by reference. 

 The PACA Claims 

7. To ensure that the Debtors continue to receive a constant supply of fresh 

fruits and vegetables postpetition, the Debtors seek authority, but not direction, in their 

discretion, to continue to pay in the ordinary course of business and consistent with their 

historical practices claims arising, or of the type, under PACA to those vendors who supply the 

Debtors with fresh fruits and vegetables. 

8. PACA addresses the regulation of the sale of “perishable agricultural 

commodities.”  7 U.S.C. § 499a; see Pacific Int’l Marketing v. A & B Produce, Inc., 462 F.3d 

279, 282 (3d Cir. 2006).  Under PACA, the term “perishable agricultural commodity” is 

generally defined as “fruits and fresh vegetables of every kind and character.” 7 U.S.C. 

§ 499a(b)(4).  PACA provides various protections to fresh fruit and vegetable sellers, including 

the establishment of a statutory constructive trust (“PACA Trust”) consisting of a purchaser’s 

entire inventory of food or other derivatives of perishable agricultural commodities, the products 

derived therefrom and the proceeds related to any sale of the commodities or products 

(collectively, the “PACA Trust Assets”).  See 7 U.S.C. § 499e(c)(2).  PACA Trust beneficiaries 

are entitled to receive payment of sale goods ahead of other creditors of the buyer, including 

creditors that have liens or other security interest in the buyers’ interests.  Bear Mountain 

Orchards v. Mich-Kim, Inc., 623 F.3d 163, 167 (3d Cir. 2010), Pacific Int’l Marketing, 262 F.3d 
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at 283 (“PACA statutory trust grants certain unpaid suppliers and sellers of produce and their 

agents an interest in the PACA trust assets superior to that of a buyer’s perfected, secured 

creditor.”); see also Idahoan Fresh v. Advantage Produce, Inc., 157 F.3d 197, 199 (3d Cir. 

1998).2 

9. PACA requires that certain procedural steps be taken by a seller of 

perishable agricultural commodities in order to preserve its rights as a trust beneficiary.  

Specifically, a PACA Vendor must provide written notice (a “PACA Notice”) to the purchaser of 

such goods and its intent to preserve the benefits of the PACA Trust.  See Tanimura & Antle, 

Inc. v Packed Fresh Produce, Inc., 222 F.3d 132, 136 (3d Cir. 2000); In re Magic Restaurants 

Inc., 205 F.3d 108, 112 (3d Cir. 2000).  Written notice under PACA may be accomplished by 

either (a) including the statutorily mandated language on the face of the vendor’s invoices or (b) 

providing written notice to the purchaser of the PACA goods within thirty days after the time 

payment is due.  Tanimura, 122 F.3d at 136.  Beneficiaries of a PACA Trust that adhere to the 

statutory notice requirements are entitled to prompt payment from the PACA Trust Assets ahead 

of secured and unsecured creditors of a debtor’s estate. Pacific Int’l Marketing, 462 F.3d at 283; 

Cavendish Farms v. Ameriserve Food Distrib. (In re Ameriserve Food Distrib.), 2000 WL 

33682392, at *1 (Bankr. D. Del. June 22, 2000) (“Thus, funds held in trust created pursuant to 

PACA are excluded from the bankruptcy estate and a perfected PACA trust beneficiary is 

entitled to priority payments in full from those trust assets before other creditors, both secured 

                                                 
2  Nothing herewith shall constitute an admission as to the validity or amount as to any PACA Claims or an 
admission that any PACA Vendor has an allowed PACA Claims or is entitled to payments from the PACA Trust.  
The Debtors reserve any and all rights to contest any asserted PACA Claims or any and all available bases. 
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and unsecured, receive any payment from those sale proceeds.”) see also In re Long John 

Silver's Restaurants, 230 B.R. 29, 32 (Bankr. D. Del. 1999).3   

10. The Debtors believe that a certain portion of their fresh fruits and 

vegetables purchased from vendors may qualify as “perishable agricultural commodit[ies]” under 

PACA.  As a result, insofar as those vendors abide by the notice requirements of PACA and have 

submitted valid PACA Notices to the Debtors, such vendors will be eligible to assert PACA 

Claims granting them priority ahead of all other secured and unsecured creditors in the Debtors’ 

chapter 11 cases.  Accordingly, payment of allowed PACA Claims at this time will not prejudice 

or affect the amount available for distributions to other creditors of the Debtors.  To ensure that 

the supply of fresh fruits and vegetables continues unimpeded, it is imperative that the Debtors 

be authorized to pay all prepetition and postpetition PACA Claims in the ordinary of business 

and consistent with their historical practices.   

11. Any PACA Vendor who accepts payment from the Debtors in satisfaction 

of its valid PACA Claim will be deemed to have waived any and all claims of whatever type, 

kind, or priority, against the Debtors, their property, their estates, and any PACA Trust Assets, 

but only to the extent that payment has been received by such PACA Vendor on account of its 

PACA Claim. 

12. The Debtors believe that most of the PACA Claims relate to transactions 

where goods were received by the Debtors in the twenty-day period prior to the Petition Date, 

and holders of PACA Claims who delivered goods to the Debtors in the ordinary course of 

                                                 
3  PACA’s application is limited to sales to commission merchants, brokers, and dealers.  7 U.S.C. § 499e(c).  
“Dealer,” as such term is defined in PACA, is “any person engaged in the business of buying or selling in wholesale 
or jobbing quantities, as defined by the Secretary, any perishable agricultural commodity in interstate or foreign 
commerce.”  7 U.S.C. § 499a(b). 
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business are also entitled to an administrative expense claim for the value of those goods under 

section 503(b)(9) of the Bankruptcy Code.  

The PASA Claims 

13. The Debtors also regularly purchase meat, poultry, and other similar 

products from vendors the PASA Vendors that may be eligible to assert claims under PASA. 

Much like PACA, PASA protects unpaid sellers of livestock or poultry by imposing a statutory 

trust (the “PASA Trust”) on a buyer’s entire inventory of livestock or poultry, as applicable, and 

any related proceeds (the “PASA Trust Assets”). See 7 U.S.C. §§ 196, 197. This statutory trust 

scheme is virtually identical to that under PACA. Indeed, “PACA’s trust provision was modeled 

on that of [PASA]” in the first place. In re Magic Rests., Inc., 205 F.3d 108, 115 n.8 (3d Cir. 

2000); see also In re W.L. Bradley Co., 75 B.R. 505, 509 (Bankr. E.D. Pa. 1987) (“The 

legislative history expressly notes that the PACA trust was modeled on the trust amendments to 

the Packers and Stockyards Act . . . .”). 

14. PASA Trust Assets are not property of a debtor’s estate; thus, as with 

PACA Claims, claims based on a PASA statutory trust must be satisfied ahead of the claims of 

any secured creditors holdings liens on a buyer’s inventory or accounts receivable. See Bast v. 

Orange Meat Packing Co. (In re G&L Packing Co.), 20 B.R. 789, 801 (Bankr. N.D. 1982) 

(“Congress intended unpaid cash sellers to satisfy their claims from the packer’s assets 

(inventoried livestock delivered by the cash seller and accounts receivable and other proceeds 

from the sale of such livestock) before satisfying any (Uniform Commercial Code) Article 9 

perfected security interest in those assets.”); First State Bank of Miami v. Gotham Provision Co. 

(In re Gotham Provision Co.), 669 F.2d 1000, 1010 (5th Cir. 1982) (“Where the packer has 
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given a lender a security interest in inventories or receivables that are subject to the [PASA] 

trust, the unpaid cash sellers have priority over those assets and may recover the proceeds of 

those receivables to the extent of the outstanding balance on the cash sales.”). 

15. The Debtors believe that a certain portion of the goods purchased from 

PASA Vendors may qualify for treatment under PASA.  As a result, insofar as those PASA 

Vendors abide by the notice requirements of PASA (which are the same as those of PACA), such 

vendors will be eligible to assert PASA Claims granting them priority ahead of all other secured 

and unsecured creditors in these chapter 11 cases.  Accordingly, the Debtors submit that payment 

of PASA Claims at this time will not prejudice or affect the amount available for distributions to 

other creditors of the Debtors.  To ensure that the supply of meat, poultry, and other similar 

products continues unimpeded, it is imperative that the Debtors be authorized to pay all 

prepetition and postpetition PASA Claims in the ordinary of business and consistent with their 

historical practices. 

16. Any PASA Vendor who accepts payment from the Debtors in satisfaction 

of its valid PASA Claim will be deemed to have waived any and all claims of whatever type, 

kind, or priority, against the Debtors, their property, their estates, and any PASA Trust Assets, 

but only to the extent that payment has been received by such PASA Vendor on account of its 

PASA Claim. 

17. The Debtors believe that most of the PASA Claims relate to transactions 

where goods were received by the Debtors in the twenty-day period prior to the Petition date, 

and holders of PASA claims who delivered goods to the Debtors in the ordinary course of 
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business are also entitled to an administrative expense claim for the value of those goods under 

section 503(b)(9) of the Bankruptcy Code. 

18. As of the Petition Date, the Debtors estimate they owe holders of PACA 

Claims and PASA Claims no more that $1,350,000 in the aggregate for PACA and PASA goods 

delivered prior to the Petition Date. 

A. Payment of Allowed PACA Claims and  
PASA Claims in the Ordinary Course of Business Is Warranted 

19. The prompt and full payment of allowed PACA Claims and PASA Claims 

should be authorized by this Court.  As described above, assets governed by PACA do not 

constitute property of the Debtors’ estates.  Ameriserve, 2000 WL 33682393, at * 2.  Similarly, 

assets governed by PASA do not constitute property of the Debtors’ estates. As a result, the 

distribution of assets to the holders of PACA Claims and PASA Claims fall outside the priority 

scheme set forth in the Bankruptcy Code, and such holders are entitled to payment from the 

PACA Trust ahead of the Debtors’ other creditors.  See, e.g., In re Magic Rests., Inc., 205 F.3d 

108, 110 (3d Cir. 2000); Consumers Produce Co. v. Volante Wholesale Produce, Inc., 16 F.3d 

1374, 1377-78 (3d Cir. 1994).   

20. Any delays in satisfying amounts owed to PACA Vendors and PASA 

Vendors could adversely affect the Debtors’ ability to obtain the necessary fruits and vegetables 

required to produce the Debtors’ food products.  Failing to pay allowed PACA Claims and 

PASA Claims in the ordinary course of business could subject the Debtors to numerous claims 

and contested proceedings by PACA Vendors and PASA Vendors for relief from the automatic 
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stay and/or injunctive relief, which would result in the unnecessary expenditure of time, effort, 

and money by the Debtors. 

21. Lastly, in certain circumstances, officers or directors of a corporate entity 

who are in a position to control trust assets but breach the fiduciary duty to preserve those assets 

may be held personally liable under PACA.  See Bear Mountain Orchards v Mich-Kim, Inc., 623 

F.3d 163 , 172 (3d Cir. 2010) (court must “1) determine whether an individual holds a position 

that suggests a possible fiduciary duty to preserve the PACA trust assets (e.g., officer, director, 

and/or controlling shareholder) and 2) assess whether that individual's involvement with the 

corporation establishes that she was actually able to control the PACA trust assets at issue.”); 

Weis-Buy Services, Inc., 411 F.3d 415, 421 (3d Cir. 2005); see also Golman Hayden Co., Inc. v. 

Fresh Source Produce, Inc., 217 F.3d 348, 350 (5th Cir. 2000) (court will inquire (a) whether the 

individual’s involvement with the corporation was sufficient to establish legal responsibility and 

(b) whether the individual, in failing to exercise any appreciable oversight of the corporation’s 

management, breached a fiduciary duty owed to the PACA creditors, to determine personal 

liability).  Thus, to the extent that any valid obligations arising under PACA remain unsatisfied 

by the Debtors, the Debtors’ officers and directors may be subject to lawsuits during the 

pendency of these chapter 11 cases regardless of the validity of such action.  Any such lawsuit 

would distract the Debtors and their officers and directors in the administration of these chapter 

11 cases. 

22. Courts in this district have granted similar relief with respect to the 

treatment of PACA Claims and PASA Claims in other chapter 11 cases to the relief being 

requested herein.  See, e.g., In re FTD Companies, Inc., Case No. 19-11240 (LSS) (Bankr. D. 
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Del. July 1, 2019) [Docket No. 273]; In re Kona Grill, Inc., Case No. 19-10953 (CSS) (Bankr. D. 

Del. May 23, 2019) [Docket No. 149]; In re RM Holdco LLC, Case No. 18-11795 (MFW) 

(Bankr. D. Del. Sept. 5, 2018) [Docket No. 178]; In re Central Grocers, Inc., Case No. 17-10993 

(LSS) (Bankr. D. Del. June 2, 2017) [Docket No. 329]. 

B. Payment of the PACA Claims and PASA Claims Benefits These Estates 

23. The relief requested herein is appropriate and warranted under each of the 

above described standards.  The authority to satisfy the allowed PACA Claims and PASA 

Claims without disrupting operations will allow the Debtors to continue to operate their business 

as usual during their chapter 11 cases.  Any interruption in the Debtors’ ability to obtain fruits 

and vegetables that are used in the production of their products would adversely affect the 

Debtors’ ability to operate their business and supply products to their customers.   

24. The relief requested herein will not affect the recovery of creditors in these 

chapter 11 cases.  As stated above, holders of allowed PACA Claims and PASA Claims are 

entitled to payment from the PACA Trust ahead of the Debtors’ other creditors including secured 

creditors.  The Debtors’ requested relief affects only the timing of the allowed PACA Claims and 

PASA Claims payment and will not prejudice the recovery of other creditors. 

 Cause Exists to Authorize the Debtors’ Financial 
Institutions to Honor Checks and Electronic Fund Transfers 

25. The Debtors have sufficient funds to remit the amounts described herein in 

the ordinary course of business by virtue of expected cash flows from ongoing business 

operations and their proposed debtor in possession financing facility.  Also, under the Debtors’ 

existing cash management system, the Debtors have made arrangements to readily identify 
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checks or wire transfer requests as relating to an authorized payment in respect of the relief 

requested herein.  Accordingly, the Debtors believe that checks or wire transfer requests, other 

than those relating to authorized payments, will not be honored inadvertently and the Court 

should authorize all applicable financial institutions, when requested by the Debtors, to receive, 

process, honor and pay any and all checks or wire transfer requests in respect of the relief 

requested herein. 

 Satisfaction of Bankruptcy Rule 6003 

26. The Debtors believe that they are entitled to immediate authorization for 

the relief contemplated by this Motion.  Pursuant to Rule 6003 of the Federal Rules of 

Bankruptcy Procedure, “[e]xcept to the extent that relief is necessary to avoid immediate and 

irreparable harm, the court shall not, within 21 days after the filing of the petition, issue an order 

granting the following: . . . (b) a motion to use, sell, lease, or otherwise incur an obligation 

regarding property of the estate, including a motion to pay all or part of a claim that arose before 

the filing of the petition, but not a motion under Rule 4001.”  Fed. R. Bankr. P. 6003.  To the 

extent that the requirements of Bankruptcy Rule 6003 are applicable to the relief requested in the 

Motion, the Debtors submit that for the reasons already set forth herein, the relief requested in 

this Motion is necessary to avoid immediate and irreparable harm for the reasons set forth herein.  

Accordingly, the relief requested herein is appropriate under the circumstances and under 

Bankruptcy Rule 6003.   

 Waiver of Bankruptcy Rule 6004 

27. The Debtors seek a waiver of any stay of the effectiveness of the Order 

approving this Motion.  Pursuant to Bankruptcy Rule 6004(h), “[a]n order authorizing the use, 
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sale or lease of property other than cash collateral is stayed until the expiration of 14 days after 

entry of the order, unless the court orders otherwise.”  Fed. R. Bankr. P. 6004 (h).  As set forth in 

the Motion, the payments proposed herein are essential to prevent immediate and irreparable 

harm to the Debtors’ business operations and ability to restructure its business operations.  

Accordingly, the Debtors submit that ample cause exists to justify a waiver of the fourteen-day 

stay imposed by Bankruptcy Rule 6004(h), to the extent that it applies. 

 Notice 

28. Notice of this Motion shall be given to the following parties or, in lieu 

thereof, to their counsel, if known: (a) the Office of the United States Trustee; (b) counsel for 

Debtors’ prepetition and postpetition lenders; and (c) the Debtors’ thirty largest unsecured 

creditors on a consolidated basis.  As the Motion is seeking “first day” relief, within two business 

days after the hearing on the Motion, the Debtors will serve copies of the Motion and any order 

entered respecting the Motion as required by Del. Bankr. LR 9013-1(m).  The Debtors submit 

that, in light of the nature of the relief requested, no other or further notice need be given. 

 No Prior Request 

29. No prior request for the relief sought in this Motion has been made to this 

or any other court. 
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WHEREFORE, the Debtors respectfully request that the Court enter an order 

granting the relief requested herein and granting such other and further relief as is just and 

proper. 

Dated: August 5, 2019 PACHULSKI STANG ZIEHL & JONES LLP 
 
 
/s/ Peter J. Keane 
Jeffrey N. Pomerantz (CA Bar No. 143717) 
Debra I. Grassgreen (CA Bar No. 169978) 
Peter J. Keane (DE Bar No. 5503) 
919 N. Market Street, 17th Floor 
P.O. Box 8705 
Wilmington, DE 19899 (Courier 19801) 
Telephone: (302) 652-4100 
Facsimile:  (302) 652-4400 
E-mail: jpomerantz@pszjlaw.com 

dgrassgreen@pszjlaw.com 
pkeane@pszjlaw.com 
 

Proposed Attorneys for Debtors and Debtors in 
Possession 
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EXHIBIT A 

Proposed Order 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re: 
 
iPic-Gold Class Entertainment, LLC, et al.,1 
 

Debtors. 

 
Chapter 11 
 
Case No. 19-11739 (___) 
 
(Joint Administration Requested) 

ORDER (I) AUTHORIZING THE DEBTORS TO  
PAY CERTAIN PREPEITION CLAIMS ARISING UNDER (A) THE  

PERISHABLE AGRICULTURAL COMMODITIES ACT AND (B) THE PACKERS 
AND STOCKYARDS ACT, AND (II) GRANTING CERTAIN RELATED RELIEF 

Upon the motion (the “Motion”)2 of the above captioned debtors and debtors in 

possession (collectively, the “Debtors”), for entry of an order (this “Order”) (i) authorizing, but 

not directing, the Debtors, in their discretion, to pay PACA Claims and PASA Claims in the 

ordinary course of business as such claims come due; and (ii) authorizing financial institutions to 

receive, process, honor, and pay all checks presented for payment and electronic payment 

requests related to the foregoing; and upon the First Day Declaration; and the Court having 

found that the Court has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334; and 

the Court having found that this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2); and the 

Court having found that venue of this proceeding and the Motion in this district is proper 

pursuant to 28 U.S.C. §§ 1408 and 1409; and the Court having found that the relief requested in 

the Motion is in the best interests of the Debtors’ estates, their creditors, and other parties in 

interest; and the Court having found that the Debtors provided appropriate notice of the Motion 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, as applicable, are: iPic Entertainment Inc. (9582); iPic-Gold Class Entertainment, LLC (4684); iPic Gold 
Class Holdings LLC (6315); iPic Media LLC (0150); iPic Texas, LLC (N/A); and Delray Beach Holdings, LLC 
(1035).  The Debtors’ principal place of business is 433 Plaza Real, Suite 335, Boca Raton, FL 33432. 
2  Capitalized terms used but not otherwise defined herein shall have the meanings ascribed to them in the Motion. 
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and the opportunity for a hearing on the Motion under the circumstances; and the Court having 

reviewed the Motion and having heard the statements in support of the relief requested therein at 

a hearing before the Court (the “Hearing”); and the Court having determined that the legal and 

factual bases set forth in the Motion and at the Hearing establish just cause for the relief granted 

herein; and upon all of the proceedings had before the Court; and after due deliberation and 

sufficient cause appearing therefor, it is HEREBY ORDERED THAT: 

1. The Motion is granted as set forth herein. 

2. The Debtors are authorized, but not directed, in their discretion, to review 

PACA Claims received from PACA Vendors and PASA Vendors and to pay all valid PACA 

Claims and PASA Claims, including any and all amounts relating to the period prior to the 

Petition Date, in the ordinary course of business in an aggregate amount not to exceed 

$1,350,000. 

3. The Debtors’ right to contest the validity or amount of any PACA Claims 

and PASA Claims asserted against them is unimpaired by this Order and nothing in the Motion 

or this Order shall constitute any allowance of any PACA Claims or PASA Claims. 

4. Any PACA Vendor or PASA Vendor who accepts and receives payment 

from the Debtors in satisfaction of its valid PACA Claim or PASA Claim, as applicable, will be 

deemed to have waived any and all claims of whatever type, kind, or priority, against the 

Debtors, their property, their estates, and any PACA Trust Assets or PASA Trust Assets, as 

applicable, but only to the extent that payment has been received by such PACA Vendor or 

PASA Vendor on account of its PACA Claim or PASA Claim. 
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5. Except as otherwise provided in paragraph of this Order, nothing in this 

Order impairs the rights of holders of PACA or PASA Claims to enforce their rights under 

PACA or PASA consistent with applicable law, including, but not limited to, section 362 of the 

Bankruptcy Code, or to seek redress from this Court with respect to their rights under PACA or 

PASA. 

6. In accordance with this Order and any other order of this Court, each of 

the financial institutions at which the Debtors maintain their accounts relating to the prepetition 

or postpetition obligations are authorized to honor checks presented for payment and all fund 

transfer requests made by the Debtors related to such obligations to the extent that sufficient 

funds are on deposit in such accounts. 

7. Nothing herewith shall constitute an admission as to the validity or 

amount as to any PACA Claims or PASA Claims or an admission that any PACA Vendor or 

PASA Vendor has an allowed PACA Claims or PASA Claims or is entitled to payments from the 

PACA Trust or PASA Trust.  The Debtors reserve any and all rights to contest any asserted 

PACA Claims and PASA Claims or any and all available basis. 

8. The Debtors are authorized to issue postpetition checks or to make 

additional electronic payment requests with respect to payment of a PACA Claim or PASA 

Claim in the event prepetition checks or electronic payment requests are dishonored or rejected. 

9. The requirements set forth in Bankruptcy Rule 6003(b) are satisfied. 

10. Notice of the Motion as provided therein shall be deemed good and 

sufficient and the requirements of Bankruptcy Rule 6004(a) and the Local Bankruptcy Rules are 

satisfied by such notice. 
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11. Notwithstanding Bankruptcy Rule 6004(h), the terms and conditions of 

this Order shall be immediately effective and enforceable upon its entry. 

12. The Debtors are authorized to take all actions necessary to effectuate the 

relief granted pursuant to this Order in accordance with the Motion. 

 

Dated:  ________________, 2019 
 
UNITED STATES BANKRUPTCY JUDGE 

 
 

Case 19-11739    Doc 13-1    Filed 08/05/19    Page 5 of 5


