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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 

 
In re: 
 
TOYS “R” US, Inc., et al.,1 
 
    Debtors. 

) 
) 
) 
) 
) 
) 
) 

 
Chapter 11 
 
Case No. 17-34665 (KLP) 
 
(Jointly Administered) 
 

 
APPLICATION OF THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS 
FOR ENTRY OF AN ORDER (A) AUTHORIZING THE COMMITTEE TO RETAIN 

JND CORPORATE RESTRUCTURING AS INFORMATION AGENT NUNC PRO TUNC 
TO NOVEMBER 21, 2017 AND (B) GRANTING RELATED RELIEF 

 
The Official Committee of Unsecured Creditors (the “Committee”) of the above-

captioned debtors and debtors-in-possession (collectively, the “Debtors”), the title 11 cases of 

which are being jointly administered as Case No. 17-34665 (the “Chapter 11 Cases”), 

respectfully submits this application (the “Application”) for entry of an order (the “Order”)2, 

(A) authorizing the Committee to retain and employ JND Corporate Restructuring (“JND”) as 

information services agent (the “Information Agent”), and (B) granting related relief.  In 

support of this Application, the Committee submits the Declaration of Travis K. Vandell, Chief 

                                                 
1 The Debtors in these cases, along with the last four digits of each Debtor’s tax identification number, are set forth 
in the Order (I) Directing Joint Administration of Chapter 11 Cases and (II) Granting Related Relief [Dkt. No. 78]. 
2 A copy of the proposed Order will be made available on the website maintained by the Debtors’ claims and  
noticing agent, https://cases.primeclerk.com/toysrus.  
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Executive Officer, attached hereto as Exhibit B (the “Vandell Declaration”).  In further support 

of the Application, the Committee respectfully represents as follows: 

BACKGROUND  

1. On September 18, 2017 (the “Petition Date”) the Debtors commenced these 

Chapter 11 Cases by filing voluntary petitions for relief under chapter 11 of title 11 of the United 

States Code (the “Bankruptcy Code”).  These Chapter 11 Cases have been consolidated for 

procedural purposes only and are being administered jointly.  No trustee or examiner has been 

appointed in these Chapter 11 Cases.  

2. On September 26, 2017, the United States Trustee for the Eastern District of 

Virginia (the “U.S. Trustee”), pursuant to sections 1102(a) and (b) of the Bankruptcy Code, 

appointed the Committee to represent the interests of all unsecured creditors in these Chapter 11 

Cases.  The members appointed to the Committee are: (i) The Bank Of New York Mellon, (ii) 

Euler Hermes North America Insurance Co., (iii) Evenflo Company, Inc., (iv) Huffy 

Corporation, (v) KIMCO Realty Corporation, (vi) LEGO Systems, Inc., (vii) Mattel, Inc., (viii) 

Simon Property Group, Inc., and (ix) Veritiv Operating Company.   

3. The Committee has appointed Mattel, Inc. and Simon Property Group, Inc. as the 

co-chairpersons of the Committee.  The Committee has selected Kramer Levin Naftalis & 

Frankel LLP to serve as its lead counsel, and Wolcott Rivers Gates to serve as its local counsel. 

4. The Committee has adopted the by-laws of the Official Committee of Unsecured 

Creditors of Toys “R” Us, Inc., et al. (the “By-Laws”), which contain numerous provisions 

designed to, among other things, protect confidential information, materials, and 

communications produced by or related to the Committee, its members and professionals 

(“Committee Confidential Material”). 
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5. The Committee retained JND as the Information Agent, subject to this Court’s 

approval.  A separate motion seeking to clarify the Committee’s requirement and establish 

certain information-sharing procedures in connection with the Committee's duties discussed 

herein is being filed contemporaneously with this Application. 

JURISDICTION 

6. This Court has jurisdiction over the Motion pursuant to 28 U.S.C. §§ 157 and 

1334.  This is a core proceeding pursuant to 28 U.S.C. §157(b)(2). 

7. Venue is proper in this district pursuant to 28 U.S.C. §§ 1408 and 1409.  

8. The statutory predicates for the relief requested herein are sections 105(a), 

1102(b)(3), and 1103(a) of the Bankruptcy Code, Rule 2014(a) of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”) and Rule 2014-1 of the Local Rules of the United States 

Bankruptcy Court for the Eastern District of Virginia (the “Local Rules”).   

RELIEF REQUESTED 

9. Pursuant to this Application, the Committee seeks the entry of an order (A) 

authorizing it to retain and employ JND as Information Agent pursuant to the terms of the 

Agreement For Services (the “Services Agreement”), a copy of which is attached as Exhibit C 

hereto, nunc pro tunc to November 21, 2017,  and (B) granting related relief.  The Committee 

believes that the services of JND will be cost-effective while affording unsecured creditors an 

opportunity to conveniently communicate with the Committee and its professionals through a 

Committee-controlled website maintained by JND.  The confidence of unsecured creditors in the 

communication process warrants approval of the relief requested by the Committee. 

SERVICES TO BE PROVIDED  
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10. Subject to this Court’s approval, JND will render professional services to the 

Committee enabling the committee to comply with Section 1102 of the Bankruptcy Code.  

Specifically, section 1102(b)(3) of the Bankruptcy Code provides, in relevant part: 

A creditors’ committee appointed under subsection (a) shall — 

(a) provide access to information for creditors who 

(i) hold claims of the kind represented by that 
committee; and 

(ii) are not appointed to the committee; 

(b) solicit and receive comments from the creditors 
described in subparagraph (A); and 

(c) be subject to a court order that compels any 
additional report or disclosure to be made to the 
creditors described in subparagraph (A). 

11 U.S.C. § 1102(b)(3). 

11. The Committee believes that the retention of JND to assist the Committee in 

complying with its obligations under section 1102(b)(3) of the Bankruptcy Code will add to the 

effective administration of the Chapter 11 Cases and reduce the overall expense of administering 

these cases.  JND will undertake, inter alia, the following actions and procedures, as may be 

necessary and appropriate:  

a. Establish and maintain the Committee Website at jndla.com/cases/toyscommittee, 
to be maintained by and through JND, that may provide, without limitation: 

i. a link or other form of access to the website maintained by the Debtors’ 
claims and noticing agent at https://cases.primeclerk.com/toysrus, 
including among other things, the case docket; 

ii. general information concerning the Debtors, including access to docket 
filings, and general information concerning significant parties in the 
Chapter 11 Cases; 

iii. highlights of significant events in the Chapter 11 Cases; 

iv. a calendar with upcoming significant events in the Chapter 11 Cases; 

v. a general overview of the chapter 11 process; 
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vi. a form to submit creditor questions, comments and requests for access to 
information; 

vii. responses to creditor inquiries, comments and requests for access to 
information; provided, that the Committee may privately provide such 
responses in the exercise of its reasonable discretion, including in light of 
the nature of the information request and the creditor’s agreements to 
appropriate confidentiality and trading constraints; 

viii. answers to frequently asked questions; 

ix. links to other relevant websites; 

x. the names and contact information for the Debtors’ counsel and 
restructuring advisors; and 

xi. the names and contact information for the Committee’s counsel and 
financial advisors. 

b. Establish and maintain a telephone number and electronic mail address for general 
unsecured creditors to submit questions and comments regarding the Debtors and 
these chapter 11 cases.  
 

JND’S QUALIFICATIONS  

12. The Committee believes that the retention of JND will be beneficial to the 

Debtors’ estates.  The Committee has selected JND as its Information Agent because JND is 

particularly well-suited to perform the tasks discussed above, including the administration of the 

Committee Website.  JND is one of the country’s leading chapter 11 administrators with 

expertise in noticing, claims processing, balloting and distribution.  JND is well qualified, on 

behalf of the Committee, to provide the creditors with access to information in connection with 

these cases, having previously been retained as claims, noticing, or information agent in other 

large chapter 11 cases, including the following: In re: Argent Energy (Canada) Holdings, Inc., et 

al. (Bankr. S.D. Tex. 2016, Case No. 16-20060); In re: ATK Oilfield Transportation Inc., et al. 

(Bankr. W.D. Tex. 2016, Case No. 16-70042); In re: BICOM NY, LLC, et al., (Bankr. S.D.N.Y. 

2017, Case No. 17-11906); In re: BFN Operations LLC (Bankr. N.D. Tex. 2016, Case No. 16-

32435); In re: Cell C Proprietary Limited (Bankr. S.D.N.Y. 2017, Case No. 17-11735); In re: 

Crosier Fathers and Brothers Province, Inc., et al. (Bank. D. Minn. 2017, Case No. 17-41681); In 
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re: Dependable Auto Shippers, Inc, et al. (Bankr. N.D. Tex. 2016, Case No. 16-34855); In re: 

FirstRain, Inc. (Bankr. D. Del. 2017, Case No. 17-11249); In re: Gainesville Hospital District 

(Bankr. E.D. Tex. 2017, Case No. 17-40101); In re: HBT JV, LLC (Bankr. N.D. Tex. 2017, Case 

No. 17-40659); In re: Katy Industries, Inc., et al. (Bankr. D. Del. 2017, Case No. 17-11101); In 

re: Mood Media Corporation, et al. (Bankr. S.D.N.Y. 2017, Case No. 17-11413); In re: NJoy, 

Inc. (Bankr. D. Del. 2016, Case No. 16-12076); In re: Palmaz Scientific, Inc., et al., (Bankr. 

W.D. Tex. 2016, Case No. 16-50552); In re: Preferred Care, Inc., et al. (Bankr. N.D. Tex. Case 

No. 17-44642); In re: QRS Recycling of Georgia, LLC (Bankr. N.D. Ga. 2016, Case No. 16-

58837); In re: Saipan Sea Ventures, Inc. (U.S.D.C., Bankr. Div., Northern Mariana Islands, Case 

No. 17-00001); In re: Searchmetrics, Inc. (Bankr. D. Del. 2017, Case No. 17-11032); In re: 

SquareTwo Financial Services Corporation (Bankr. S.D.N.Y. 2017, Case No. 17-10659); In re: 

ValuePart, Inc. (Bankr. N.D. Tex. 2016, Case No. 16-34169); In re: Variant Holding Company, 

LLC, et al. (Bankr. D. Del. 2014, Case No. 14-12021); In re: Verengo, Inc. (Bankr. D. Del. 2016, 

Case No. 16-12098); In re: Vitamin World, Inc., et al. (Bankr. D. Del. 2017, Case No. 17-

11933); In re: Wave Systems Corp. (Bankr. D. Del. 2016, Case No. 16-10284); In re: Whistler 

Energy II, LLC (Bankr. E.D. La. 2016, Case No. 16-10661); In re: WYNIT Distribution, LLC, et 

al. (Bankr. D. Minn. 2017, Case No. 17-42726). 

13. As such, JND is well-qualified to prepare the Committee Website and to assist the 

Committee in providing the Debtors’ unsecured creditors with access to information in 

connection with these Chapter 11 Cases.  

JND’S DISINTERESTEDNESS  

14. Based upon the Vandell Declaration, attached hereto as Exhibit B, sworn to on 

December 5, 2017, incorporated herein by reference, to the best of JND’s knowledge, except as 
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may be set forth in the Vandell Declaration, JND neither holds nor represents any interest 

materially adverse to the interest of the Committee or the Debtors’ estates with respect to any 

matter upon which JND is to be engaged, and the Committee believes that JND’s employment 

will be in the best interests of the unsecured creditors, which the Committee represents. 

15. As set forth in the Vandell Declaration, JND is a “disinterested person” as defined 

in section 101(14) of the Bankruptcy Code.  To the extent that JND discovers any new relevant 

facts or relationships bearing on the matters described herein during the period of its retention, 

JND will use reasonable efforts to promptly file a supplement to the Vandell Declaration.     

PROFESSIONAL COMPENSATION  

16. The Committee proposes that the fees and expenses of JND, as set forth in the 

pricing structure (the “Pricing Structure”) a copy of which is attached hereto as Exhibit D, for 

professional services rendered on behalf of the Committee in connection with these chapter 11 cases 

are reasonable.  JND agrees to maintain records of all services, including the dates, categories of 

services and the rates and fees charged, consistent with their Pricing Structure, and to serve monthly 

invoices on counsel for the Committee, counsel to the Debtors, and the Office of the United States 

Trustee (the “Notice Parties”).  

17. Following JND’s service of its monthly invoice to the Notice Parties, the Notice 

Parties shall have ten (10) days to advise JND and the other Notice Parties of any objections to 

JND’s monthly invoices.  If an objection is raised to an invoice, the Debtors will remit to JND only 

the undisputed portion of the invoice and, if applicable, will pay the remainder to JND upon the 

resolution of the dispute.  All objections that are not resolved by the parties shall be preserved 

and presented to the Court by the objecting party at the next interim or final fee application 

hearing to be heard by the Court. 
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18. JND will also (a) file interim and final fee applications, and (b) submit monthly 

fee statements in the event that JND’s fees exceed $5,000 during any given month. Such fee 

applications and statements will be filed consistent with sections 330 and 331 of the Bankruptcy 

Code, the Bankruptcy Rules, Local Rules, and any other applicable procedures and orders of the 

Court.   

19. The Committee believes that employing JND on the terms set forth herein is 

necessary, in the best interests of the creditors and the Debtors’ estates and will enable the 

Committee to carry out its duties owed to creditors under the Bankruptcy Code.  

NOTICE 
 

20. In accordance with the Case Management Order [Docket No. 129], notice of this 

Application has been given to the Core Group and the 2002 List (as defined in the Case 

Management Order) (collectively, the “Notice Parties”).  Because of the nature of the relief 

requested, the Committee submits that such notice is sufficient and that no further notice of the 

relief requested in the Motion need be provided.   

NO PRIOR REQUEST 

21. No prior request for the relief sought in this Application has been made to this or 

any other court. 

CONCLUSION 
 

WHEREFORE, the Committee respectfully requests that this Court enter an order, 

granting the relief requested herein, and such other and further relief as this Court deems 

appropriate. 
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Dated: December 5, 2017 
 

Respectfully submitted, 
 
The Official Committee of Unsecured Creditors 
of Toys “R” Us, Inc., et al. 
 
By: /s/ Ronald M. Tucker    
Ronald M. Tucker, not in his individual 
capacity, but solely on behalf of Simon Property 
Group, Inc., in its capacity as Co-Chairperson of 
the Official Committee of Unsecured Creditors 
of Toys “R” Us, Inc., et al. 
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Dated: December 5, 2017   Respectfully submitted, 
 
 
/s/         Cullen D. Speckhart                            
Cullen D. Speckhart (VSB No. 79096) 
Olya Antle (VSB No. 83153) 
Joshua D. Stiff (VSB No. 86105) 
WOLCOTT RIVERS GATES 
919 E. Main Street, Suite 2010 
Richmond, VA 23219 
200 Bendix Road, Suite 300 
Virginia Beach, VA 23452 
Telephone: (757) 497-6633 
 
Proposed Counsel to the Official  
Committee of Unsecured Creditors 
 
AND 
 
Kenneth H. Eckstein (admitted pro hac vice) 
Robert T. Schmidt (admitted pro hac vice) 
Stephen D. Zide (admitted pro hac vice) 
Rachael L. Ringer (admitted pro hac vice) 
KRAMER LEVIN NAFTALIS & FRANKEL LLP 
1177 Avenue of the Americas 
New York, New York 10036 
Telephone: (212) 715-9100 
Facsimile: (212) 715-8000 
keckstein@kramerlevin.com 
dgoldman@kramerlevin.com 
ssparling@kramerlevin.com 
nhamerman@kramerlevin.com 
 
Counsel to the Official  
Committee of Unsecured Creditors 
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THE UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 

 
In re: 
 
TOYS “R” US, INC., et al., 
 
Debtors.3 

  
Chapter 11 
Case No. 17-34665 (KLP) 
 
(Jointly Administered) 
 
 
 

 
ORDER (A) AUTHORIZING THE COMMITTEE TO 

 RETAIN AND EMPLOY JND CORPORATE RESTRUCTURING  
AS INFORMATION AGENT NUNC PRO TUNC TO  

NOVEMBER 21, 2017 AND (B) GRANTING RELATED RELIEF 

Upon consideration of the application (the “Application”),4 of the Official Committee of 

Unsecured Creditors (the “Committee”) for entry of an order authorizing the Committee to 

retain and employ JND Corporate Restructuring (“JND”) as Information Agent nunc pro tunc to 

November 21, 2017, and as more fully set forth in the Application; and the Court having 

reviewed the Application and considered the Declaration of Travis K. Vandell in connection with 

the Application; and this Court having jurisdiction to order the relief provided herein in 

accordance with 28 U.S.C. §§ 157 and 1334; and this being a core proceeding pursuant to 28 

U.S.C. § 157(b); and venue being proper before this Court pursuant to 28 U.S.C. §§ 1408 and 

1409; and due and proper notice of the Application having been provided and no other or further 

notice need be provided; and there being no opposition to the requested relief; and the Court 

having found and determined that the relief sought in the Application is in the best interests of 

the Debtors’ estates, and that the legal and factual bases set forth in the Application and Vandell 

                                                 
3 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 
number, are set forth in the Debtors’ Motion for Entry of an Order (I) Directing Joint Administration of Chapter 11 
Cases and (II) Granting Related Relief [Docket No. 10]. The location of the Debtors’ service address is One 
Geoffrey Way, Wayne, NJ 07470. 
4 Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Motion.  
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Declaration establish just cause for the relief granted herein; and the Court being satisfied based 

on representations made in the Application and the Vandell Declaration that JND is disinterested 

within the meaning of 11 U.S.C. § 101(14); and after due deliberation and sufficient cause 

appearing therefor: 

IT IS HEREBY FOUND ORDERED THAT: 

1. The Application is APPROVED as set forth herein. 

2. In accordance with sections 105(a), 1102(b)(3), and 1103(a) of the 

Bankruptcy Code, Bankruptcy Rule 2014(a) and Rule 2014-1 of the Local Rules of Bankruptcy 

Practice and Procedure of the United States Bankruptcy Court for the Eastern District of 

Virginia, the Committee is authorized to employ and retain JND as Information Agent, on the 

terms set forth in this Order, nunc pro tunc to November 21, 2017. 

3. JND is authorized to render the following professional services as may be 

necessary and appropriate: 

a. Establish and maintain the Committee Website at 
www.jndla.com/cases/toyscommittee, to be maintained by and through JND, that 
may provide, without limitation: 
i. a link or other form of access to the website maintained by the Debtors’ 

claims and noticing agent at https://cases.primeclerk.com/toysrus, 
including among other things, the case docket; 

ii. general information concerning the Debtors, including access to docket 
filings, and general information concerning significant parties in the 
Chapter 11 Cases; 

iii. highlights of significant events in the Chapter 11 Cases; 

iv. a calendar with upcoming significant events in the Chapter 11 Cases; 

v. a general overview of the chapter 11 process; 

vi. a form to submit creditor questions, comments and requests for access to 
information; 

vii. responses to creditor inquiries, comments and requests for access to 
information; provided, that the Committee may privately provide such 
responses in the exercise of its reasonable discretion, including in light of 
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the nature of the information request and the creditor’s agreements to 
appropriate confidentiality and trading constraints; 

viii. answers to frequently asked questions; 

ix. links to other relevant websites; 

x. the names and contact information for the Debtors’ counsel and 
restructuring advisors; and 

xi. the names and contact information for the Committee’s counsel and 
financial advisors. 

b. Establish and maintain a telephone number and electronic mail address for general 
unsecured creditors to submit questions and comments regarding the Debtors and 
these chapter 11 cases.  

4. JND shall be compensated for its services and reimbursed for any 

reasonable and necessary expenses and disbursements in accordance with the procedures set 

forth in sections 330 and 331 of the Bankruptcy Code, the applicable Bankruptcy Rules, Local 

Rules for the Eastern District of Virginia, the Pricing Structure, and any other applicable 

procedures and orders of the Court. 

5. No less than ten (10) business days prior to effecting any increases in the 

rates set forth in the Application, JND shall file, and provide notice to the Debtors and the United 

States Trustee, a supplemental declaration with the Court, which explains the basis for the 

requested rate increases in accordance with section 330(a)(3)(F) of the Bankruptcy Code and 

indicates whether the Committee has received notice of and approved the proposed rate increase. 

6. JND shall use its reasonable best efforts to avoid any duplication of 

services provided by any of the Committee’s other retained professionals and the Debtors’ 

retained professionals in these Chapter 11 Cases.  

7. To the extent the terms of this Order are in any way inconsistent with the 

Application, the Services Agreement, the Pricing Structure or the Vandell Declaration, the terms 

of this Order shall govern.  

8. The Committee is authorized to take all actions necessary to effectuate the 
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relief granted pursuant to this Order. The terms and conditions of this Order shall be immediately 

effective and enforceable upon its entry.  

9. All time periods set forth in this Order shall be calculated in accordance 

with Bankruptcy Rule 9006(a).  

10. The Court retains jurisdiction with respect to all matters arising from or 

related to the interpretation and implementation of this Order. 

11. Notice of the Application herein shall be deemed good and sufficient 

notice of the Application.  

 
 
Dated: _____________, 2017 
           Richmond, Virginia 
      
             
 UNITED STATES BANKRUPTCY JUDGE 
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UNITED STATES BANKRUPTCY COURT 
EASTERN DISTRICT OF VIRGINIA 

RICHMOND DIVISION 
 

 
In re: 
 
 
TOYS “R” US, INC., et al., 
 
Debtors. 

  
Chapter 11 
Case No. 17-34665 (KLP) 
 
Jointly Administered 
 
 
 

 
 

DECLARATION OF TRAVIS K. VANDELL IN SUPPORT OF THE APPLICATION OF 
THE OFFICIAL COMMITTEE OF UNSECURED CREDITORS FOR AUTHORITY  

TO RETAIN AND APPOINT JND CORPORATE RESTRUCTURING 
  

I, Travis K. Vandell, under penalty of perjury, declare as follows: 

1.    I am the Chief Executive Officer with JND Corporate Restructuring 

(“JND”), with offices located at 8269 E. 23rd Avenue, Suite 275, Denver, CO 80238.  Except as 

otherwise noted, I have personal knowledge of the matters set forth herein, and if called and 

sworn as a witness, I could and would testify competently thereto.  This declaration is submitted 

in support of the application of the Official Committee of Unsecured Creditors for Toys R Us, 

Inc. (the “Committee”) requesting entry of an order authorizing the retention of JND as the 

information agent under 28 U.S.C. § 1102(b)(3) (the “Application”)1 in accordance with the 

terms and conditions set forth in the Services Agreement.  The statements contained herein are 

based upon personal knowledge. 

2.    JND has expertise in noticing and experience with both the legal and 

administrative aspects of large, complex chapter 11 cases.  JND is well-qualified to provide 

experienced services as an information agent to the Committee in connection with these chapter 

                                                 
1 Capitalized terms used herein but not otherwise defined shall have the meanings ascribed to them in the 
Application. 

Case 17-34665-KLP    Doc 1164    Filed 12/05/17    Entered 12/06/17 00:14:40    Desc Main
 Document      Page 17 of 32



 2 

11 cases pursuant to 28 U.S.C. § 1102(b).  JND also has expertise in other case administration 

services, including, without limitation, plan solicitation, balloting, rights offerings, and plan 

disbursements.  JND is well-qualified to provide experienced professional services to the 

Committee relating to the administration of these chapter 11 cases.  JND has provided identical or 

substantially similar services in other large chapter 11 cases.  See In re: Argent Energy (Canada) 

Holdings, Inc., et al. (Bankr. S.D. Tex. 2016, Case No. 16-20060); In re: ATK Oilfield 

Transportation Inc., et al. (Bankr. W.D. Tex. 2016, Case No. 16-70042); In re: BICOM NY, LLC, 

et al., (Bankr. S.D.N.Y. 2017, Case No. 17-11906); In re: BFN Operations LLC (Bankr. N.D. Tex. 

2016, Case No. 16-32435); In re: Cell C Proprietary Limited (Bankr. S.D.N.Y. 2017, Case No. 17-

11735); In re: Crosier Fathers and Brothers Province, Inc., et al. (Bank. D. Minn. 2017, Case No. 

17-41681); In re: Dependable Auto Shippers, Inc, et al. (Bankr. N.D. Tex. 2016, Case No. 16-

34855); In re: FirstRain, Inc. (Bankr. D. Del. 2017, Case No. 17-11249); In re: Gainesville 

Hospital District (Bankr. E.D. Tex. 2017, Case No. 17-40101); In re: HBT JV, LLC (Bankr. N.D. 

Tex. 2017, Case No. 17-40659); In re: Katy Industries, Inc., et al. (Bankr. D. Del. 2017, Case No. 

17-11101); In re: Mood Media Corporation, et al. (Bankr. S.D.N.Y. 2017, Case No. 17-11413); In 

re: NJoy, Inc. (Bankr. D. Del. 2016, Case No. 16-12076); In re: Palmaz Scientific, Inc., et al., 

(Bankr. W.D. Tex. 2016, Case No. 16-50552); In re: Preferred Care, Inc., et al. (Bankr. N.D. Tex. 

Case No. 17-44642); In re: QRS Recycling of Georgia, LLC (Bankr. N.D. Ga. 2016, Case No. 16-

58837); In re: Saipan Sea Ventures, Inc. (U.S.D.C., Bankr. Div., Northern Mariana Islands, Case 

No. 17-00001); In re: Searchmetrics, Inc. (Bankr. D. Del. 2017, Case No. 17-11032); In re: 

SquareTwo Financial Services Corporation (Bankr. S.D.N.Y. 2017, Case No. 17-10659); In re: 

ValuePart, Inc. (Bankr. N.D. Tex. 2016, Case No. 16-34169); In re: Variant Holding Company, 

LLC, et al. (Bankr. D. Del. 2014, Case No. 14-12021); In re: Verengo, Inc. (Bankr. D. Del. 2016, 
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Case No. 16-12098); In re: Vitamin World, Inc., et al. (Bankr. D. Del. 2017, Case No. 17-11933); 

In re: Wave Systems Corp. (Bankr. D. Del. 2016, Case No. 16-10284); In re: Whistler Energy II, 

LLC (Bankr. E.D. La. 2016, Case No. 16-10661); In re: WYNIT Distribution, LLC, et al. (Bankr. 

D. Minn. 2017, Case No. 17-42726).   

3.    The Committee has carefully selected JND to serve as the information 

agent for the Committee, as set forth in more detail in the Applications.  To the best of my 

knowledge, neither JND, nor any of its professional personnel, have any relationship with the 

Committee or the Debtors that would impair JND’s ability to serve as the information agent in 

this case.   

4.     The Debtors have many creditors, and accordingly, JND may have 

rendered and may continue to render services to certain of these creditors in matters unrelated to 

this case, either as vendors or in cases where JND serves in a neutral capacity as a bankruptcy 

claims and noticing agent or class action settlement administrator.  JND has not and will not 

represent the separate interests of any such creditor in this case.  To the best of my knowledge, 

neither JND, nor any of its professional personnel, have any relationship with the Debtors that 

would impair JND’s ability to serve as the information agent.  JND has working relationships 

with certain of the professionals retained by the Debtors and other parties herein, but such 

relationships are completely unrelated to the Debtors’ cases.  In addition, JND personnel may 

have relationships with some of the Debtors’ creditors.  Such relationships are, however, of a 

personal, financial nature and are wholly unrelated to the Debtors’ cases.  JND has and will 

continue to represent clients in matters unrelated to the Debtors’ cases and has had and will 

continue to have relationships in the ordinary course of its business with certain vendors and 

professionals in connection with matters unrelated to this case.   
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5.    JND is a “disinterested person,” within the meaning of section 101(14) of 

the Bankruptcy Code, as modified by section 1107(b) of the Bankruptcy Code, in that JND 

(i) holds no interest adverse to the Debtors or their estates and (ii) other than the services 

currently being provided for the Committee, JND has no connection with the Debtors, their 

creditors, the U.S. Trustee, or other parties in interest in these chapter 11 cases.  Moreover, JND 

or its professional personnel (i) are not creditors, equity security holders, or insiders of the 

Debtors, (ii) are not and were not, within two (2) years before the date of the filing of these 

chapter 11 cases, directors, officers, or employees of the Debtors, and (iii) do not have an interest 

materially adverse to the interests of the Debtors’ estates or any class of creditors or equity 

security holders, by reason of any direct or indirect relationship to, connection with, or interest 

in, the Debtors. 

6.     JND has not been retained to assist any entity or person other than the 

Committee on matters relating to, or in connection with, these chapter 11 cases.  If JND’s 

proposed retention and employment is approved by this Court, JND will not accept any 

engagement or perform any service for any entity or person other than the Committee in these 

chapter 11 cases.  JND may, however, provide services to entities or persons that may be 

creditors or parties in interest in these chapter 11 cases, which services do not relate to, or have 

any direct connection with, these chapter 11 cases. 

7.    Moreover, JND represents, among other things, that:  

i. JND will not consider itself employed by the United States 
government and shall not seek any compensation from the United 
States government in its capacity as the claims, noticing, or 
administrative agent in the case; 

ii. By accepting employment in this case, JND waives any right to 
receive compensation from the United States government in 
connection with the Debtors’ case; and  
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iii. In its capacity as information agent pursuant to the Application in 
the Debtors’ chapter 11 case, JND will not be an agent of the 
United States and will not act on behalf of the United States.  

8.    Subject to the Court’s approval, the Debtors have agreed to compensate 

JND for certain services rendered in connection with these chapter 11 cases pursuant to the 

Services Agreement, a true and correct copy of which is attached as Exhibit C to the 

Application.  As referenced in the Application, and in the Services Agreement, the Committee 

and JND have agreed to a pricing schedule.  The Pricing Structure is attached as Exhibit D to the 

Application.   

9.    JND understands that all of JND’s fees and expenses incurred during these 

chapter 11 cases on or after the Petition Date, solely with respect to the professional services 

rendered pursuant to the Application, will be subject to approval of the Court upon proper 

application by JND in accordance with the procedures set forth in sections 330 and 331 of the 

Bankruptcy Code, applicable Bankruptcy Rules, applicable Local Rules, any guidelines 

established by the U.S. Trustee, and such other procedures that have been or may be fixed by 

order of this Court. 

10.    JND further understands that, solely with respect to the services provided 

as an information agent pursuant to the Application, the Debtors will compensate JND in 

accordance with the terms of the pricing schedule and upon the receipt of reasonably detailed 

invoices setting forth the services provided by JND and the rates charged for each, and will 

reimburse JND for all reasonable and necessary expenses it may incur, upon the presentation of 

appropriate documentation.  With respect to such services, JND will maintain records of all 

services showing dates, categories of services, fees charged and expenses incurred, and will 

serve monthly invoices on the Debtors, the U.S. Trustee, counsel for the Debtors, counsel for the 

Committee and any party in interest who specifically requests service of the monthly invoices. 
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11.    JND will comply with all requests of the Clerk’s Office and the guidelines 

promulgated by the Judicial Conference of the United States for the implementation of 28 U.S.C 

§ 1102(b).   

12.    JND will comply with any request of the Clerk of the Court. 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct to the best of my information, knowledge and belief. 

Executed on December 5, 2017  
  
 /s/ Travis K. Vandell 
 Name:  Travis K. Vandell 

Title:  Chief Executive Officer  
JND Corporate Restructuring  
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Services Agreement 
 

This agreement for services (the “Services Agreement”) is effective as of 
December 5, 2017  by and between the Official Committee of Unsecured Creditors for Toys 
“R” Us, Inc. ( t h e  “ C l i ent ” ) and JND Corporate Restructuring (“JND”) (together with the 
Client, the “Parties”). 

 
In consideration of the mutual covenants contained herein, the Parties agree as follows: 

 
I. SERVICES 

 
a.   JND agrees to provide the Client with consulting/administrative services including, 

but not limited to, noticing, administrative, technology and consulting services regarding the 
Committee’s involvement in the Chapter 11 Cases, on an as-needed basis, agreed upon by 
the Client and/or otherwise required by applicable law, government regulations or Court 
Order/rules (collectively, the “Services”).  The Parties agree the Services are to be charged in 
accordance with the related fee structure (the “Fee Structure”). 

 
b.  JND agrees to provide the following to Client during the term of the Services 

Agreement: (i) JND’s standard data reports as well as consulting and programming support for 
Client-requested reports, (ii) support/training for JND’s proprietary database and related software, 
(iii) computer program modifications, and/or (iv) other features/services referenced in the Fee 
Structure. 

 
c.   Upon request from the Client, JND may provide (i) confidential, online workspaces 

or virtual data rooms and publish certain documents thereto (which shall not be deemed a violation 
of confidentiality provisions contained in the Services Agreement) and/or (ii) creditor 
communications materials to be utilized by JND employees. 

 
d.   Services will be provided by JND when (i) specifically requested by the Client or 

(ii) required by applicable law, government regulations or court order/rules. Services are deemed 
delivered and accepted by the Client when provided by JND. 

 
e.   Client agrees that none of the Services provided by JND contain legal advice or 

opinion, and neither JND nor its personnel shall be or are deemed to practice law thereunder. 
 

II. TERM AND RETENTION 
 

a.   This Services Agreement is effective as of the date of its acceptance by both the 
Client and JND; however, JND acknowledges that an Order approving JND’s engagement may 
be required in order to be engaged in the bankruptcy proceedings of Toys “R” Us, Inc. (together 
with its affiliated debtors in its chapter 11 cases, the “Debtors”). 
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III. CHARGES 
 

a.  For any and all Services and materials furnished/provided by JND under this 
Services Agreement, the Debtors1  shall pay the fees, charges and costs as detailed in the 
Fee Structure.  JND will bill the Debtors on a monthly basis; all invoices are due upon receipt.  

 
b.   In the event of a dispute regarding invoice amounts, the Debtors shall provide 

written notice to JND with ten (10) days of receipt of the invoice by the Debtors.  The undisputed 
portion of the invoice will remain due and payable immediately upon receipt of the invoice.   
Late charges shall not accrue on any disputed amount.  Unless otherwise agreed to in writing, 
fees for print notice and media publications as well as certain expenses must be paid at least 
three (3) days in advance of those fees and expenses being incurred. 

 
c.   JND reserves the right to make reasonable increases to unit prices, charges and 

professional service rates set forth in the Fee Structure on an annual basis effective January 1st 

of each calendar year.  Should such increases exceed 10% from the prior year’s level, JND will 
provide forty-five (45) days’ prior written notice to the Client and the Debtors of such proposed 
increases. 

 
d.    Debtors agree to pay JND for all materials necessary (other than computer 

hardware and software) for performance under the Services Agreement and any reasonable out- 
of-pocket expenses including, without limitation, transportation, long-distance communications, 
printing, photocopying, fax, postage and related items. 

 
e. Where Client requires services that are unusual or beyond normal business 

practices of JND, or are otherwise not provided/contemplated in the Fee Structure, the cost of 
such services shall be charged at a competitive rate. 

 
f.    Debtors shall pay or reimburse all taxes applicable to services performed under 

this Services Agreement and, specifically, taxes based on disbursements made on behalf of the 
Client, notwithstanding how such taxes may be designated, levied or based.  This provision is 
intended to include sales, use and excise taxes, among other taxes, but is not intended to include 
personal property taxes or taxes based on net income of JND. 

 
g.    Debtors shall pay to JND for any actual charges (including fees, costs and 

expenses as set forth in the Fee Structure) relating to, arising out of or resulting from any Client 
error  or  omission.  Such charges may include, without limitation, print or copy re-runs, supplies, 
long- distance phone calls and/or travel expenses/fees at the rates set forth in the Fee Structure. 
 

h.  In the event of a termination in accordance with Section IV hereof, Debtors shall 
be liable for all amounts accrued and/or due and owing to JND under the Services Agreement. 
 

 
 
1 It is expressly understood and agreed that all references to obligations of the Debtors under the terms of this agreement shall be obligations of the 
Debtors pursuant to the order entered by the Bankruptcy Court pursuant to and in accordance with the Client’s application to retain JND. 
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i. Payments to JND, under the guise and terms of the Services Agreement for 
services rendered, may be remitted by the Debtors using either (or both) of the following 
methods: 

 
i.  WIRE TRANSMISSION: 

Bank Name – Bank of America 
Account No. – 1381 2299 2706 
ABA – 026009593 
ACH – 125000024 
Beneficiary – JND Corporate Restructuring 

 
 

ii.  CHECK: 
JND Corporate Restructuring 
2727 Western Ave., Suite 200 
Seattle, WA 98121 

 
IV. TERMINATION AND SUSPENSION OF SERVICES 

 
a.   This Services Agreement shall remain valid and in effect until terminated by either 

party (i) upon thirty (30) days’ prior written notice to the other party or (ii) immediately upon written 
notice for Cause.  As used herein, “Cause” shall mean (i) gross negligence or willful misconduct 
of/by JND that causes serious or material harm to the Debtors’ reorganization efforts under 
chapter 11 of the Bankruptcy Code, (ii) the failure of the Debtors to pay JND invoices for more 
than sixty (60) days from the issuance date of the invoice, or (iii) the accrual of invoices or 
unpaid services in excess of the retainer held by JND where JND believes it will not reasonably 
be paid. 

 
b.   In the event the Services Agreement be terminated, regardless of the reason for 

such termination, JND shall cooperate and work in good faith to transfer all information in its 
control in connection with the Services Agreement to the Client, its designee and/or United States 
Bankruptcy Court for the Eastern District of  Virginia (the “Bankruptcy Court”).   The Debtors 
agree to pay JND for reasonable expenses incurred in doing so. 

 
c.   JND shall be entitled to an administrative claim fees and expenses outstanding at 

the time of termination (subject to approval by the Bankruptcy Court in the event of an unresolved 
dispute). 

 

 
V. CONFIDENTIALITY 

 
Data provided to JND during the course of term of the Services Agreement by Client or its 

retained professionals (the “Client Data”) shall be maintained confidentially by JND in the same 
manner and at the same level as JND safeguards data relating to its own business; provided, 
however, that if Client Data is publicly available, was already in JND’s possession or known to it, 

Case 17-34665-KLP    Doc 1164    Filed 12/05/17    Entered 12/06/17 00:14:40    Desc Main
 Document      Page 26 of 32



pg. 4 

 

was required to be disclosed by law, was independently developed by JND with or without 
reference to any Client Data, or was rightfully obtained by JND from a third party, JND shall bear 
no fault/liability for public disclosure of such data.  Client agrees that JND shall not be liable for 
damages or losses of any nature whatsoever arising out of the unauthorized acquisition or use of 
any Client Data or other Client materials provided to JND in performance of the Services 
Agreement. 

 
VI. DATA INTEGRITY 

 
a.   Client is responsible for the integrity and accuracy of all programs or Client Data it 

provides or gives access to JND during the term of the Services Agreement and for the output 
resulting from such. 

 
b.   Client shall institute and maintain backup files that would allow Client to regenerate 

or duplicate all programs and Client Data it provides or gives access to JND.  Client agrees, 
represents and warrants to JND that, prior to delivery of any programs or Client Data to JND, 
Client warrants that it has full and legal right to transfer/deliver Client Data to JND.  Client has 
obtained binding consents, permits, licenses and approval from all necessary persons, authorities 
or individuals, and has complied with all applicable policies, regulations and laws, required by 
Client, in order to allow JND to use all Client Data delivered thereto in connection with the Services 
Agreement.  JND shall not be liable for any liability or obligation with respect to Client Data prior 
to JND’s receipt, including without limitation, any liability arising during the delivery of Client Data 
to JND.  Rather, Client accepts full responsibility of such delivery of Client Data to JND. 

 
VII. RIGHT OF OWNERSHIP 

 
a.   The Parties understand and agree that any and all software programs and other 

materials furnished by JND in accordance with the Services Agreement and/or developed during 
the terms of this Services Agreement are sole property of JND. 

 
b.   The Client agrees not to copy or permit others to copy the source code from the 

support software or any other programs or materials furnished/provided under the Services 
Agreement. 

 
VIII. SYSTEM IMPROVEMENTS 

 
As part of its ongoing efforts to better client services/offering, JND is continually 

improving/bettering its proprietary database and related reports. JND therefore reserves the right 
to  make  changes  in  operating  procedures/systems,  programming  languages,  application 
programs and time-period accessibility so long as such changes do not materially interfere with 
ongoing services provided to Client in accordance with the Services Agreement. 

 
IX. JURISDICTION 

 
The Services Agreement is subject to approval by the Bankruptcy Court and shall retain 

jurisdiction over all matters relating thereto. 
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X. GOVERNING LAW 
 

The Services Agreement will be governed by and construed in accordance with the laws 
of the State of New York (without reference to its conflict of law provisions). 

 
XI. ATTORNEY FEES 

 
In the event that any legal action, including an action for declaratory relief, is brought to 

enforce the performance of or interpret the provisions of the Services Agreement, the parties 
agree to reimburse the prevailing party’s reasonable attorney fees, court costs and other related 
expenses. 

 
XII. SEVERABILITY 

 
All clauses and covenants set forth in the Services Agreement are severable. In the event 

any of them be held invalid by any court, such clause or covenant shall be valid and enforced to 
the maximum extent as to which it may be valid and enforceable, and the Services Agreement 
will be interpreted as if such invalid clauses or covenants were not contained therein. 

 
XIII. ASSIGNMENT 

 
The Services Agreement and the rights and obligations of JND and the Client hereunder 

shall bind and inure to the benefit or any successors or assigns thereto. 
 

XIV. NON-SOLICITATION 
 

Client agrees to not directly or indirectly solicit for employment, employ or otherwise retain 
employees of JND during the term of the Services Agreement and for a period of twelve (12) 
months following  termination  of  the  Services  Agreement  unless  JND provides  prior  written 
consent to such solicitation or retention. 

 
XV. FORCE MAJEURE 

 
Except for the Debtors’ obligation to pay fees, expenses and charges hereunder when 

due, should performance by the Parties of any of obligations contemplated under the Services 
Agreement be substantially prevented by any act of God, strike, lock-out or other industrial or 
transportational disturbance, fire, lack of materials, law, regulation or ordinance, war or war-like 
conditions, or by reason of any other matter beyond the Parties’ respective and reasonable 
control, then such performance shall be excused and the Services Agreement shall be deemed 
suspended during such disturbance and for a reasonable time thereafter. 

 
XVI. COUNTERPARTS 

 
The Services Agreement may be executed in two or more counterparts, each of which 

shall be deemed an original but all of which together will constitute one and same agreement. 
The Services Agreement will become effective when one or more counterparts have been signed 
by each of the parties and delivered to the other parties, which delivery may be made by exchange 
of copies of the signature page by facsimile or electronic mail. 

Case 17-34665-KLP    Doc 1164    Filed 12/05/17    Entered 12/06/17 00:14:40    Desc Main
 Document      Page 28 of 32



pg. 6 

 

 
 
 

XVII. ENTIRE AGREEMENT 
 

The Parties agree that the Services Agreement is the complete and exclusive statement 
of the agreement between the Parties.  The Services Agreement is intended to supersede all 
proposals or prior agreements, oral or written, and all other communications between the Parties 
relating to thereto. 

 
XVIII.  NOTICE 

 
Notices to be given or submitted by either party to the other, pursuant to the Services 

Agreement, shall be sufficiently given if made in writing and sent by hand-delivery, overnight or 
certified mail (postage pre-paid) or via electronic transmission and addressed as follows: 

 
IF TO JND: 

 
JND Corporate Restructuring 
Attn: Travis K. Vandell, CEO 
8269 E. 23rd Ave, Suite 275 
Denver, CO 80238 
travis.vandell@JNDLA.com 

 
IF TO CLIENT: 
 
Kramer Levin Naftalis & Frankel LLP 
1177 Avenue of the Americas 
New York, New Yor 10036 
Attn:  Nathaniel Allard & Rama Douglas 
Tel: 212-715-9100 
Email: nallard@kramerlevin.com; rdouglas@kramerlevin.com 
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IN WITNESS HEREOF, the parties have executed the Services Agreement as of the day and 
year set forth below. 

 
 

JND CORPORATE RESTRUCTURING 
 
 
 
 
 

/s/ Travis K. Vandell 
Name: Travis K. Vandell 
Title: Chief Executive Officer 
Date: 12/5/2017 

 
 
 

CLIENT 
 
 
 
 
 
  /s/ Ronald M. Tucker 

Name: Ronald M. Tucker, not in his 
individual capacity, but solely on behalf of 
Simon Property Group, Inc., in its capacity 
as Co-Chairperson of the Official 
Committee of Unsecured Creditors of Toys 
“R” Us, Inc., et al. 
Date: 12/5/2017 

Case 17-34665-KLP    Doc 1164    Filed 12/05/17    Entered 12/06/17 00:14:40    Desc Main
 Document      Page 30 of 32



 

 
EXHIBIT D 

 
Pricing Structure 

 

Case 17-34665-KLP    Doc 1164    Filed 12/05/17    Entered 12/06/17 00:14:40    Desc Main
 Document      Page 31 of 32



8269 E. 23RD AVENUE, SUITE 275, DENVER, CO 80238 

P: 855.812.6112   •   RESTRUCTURING@JNDLA.COM   •   WWW.JNDLA.COM  

   

  

 

 

CO • MN • NC • NY • WA • DC 

Pricing Schedule 
 

 

 

CONSULTING1             NOTICING 

 
DATA MANAGEMENT            CALL CENTER / DEDICATED LINE 

 

CASE WEBSITE             DISBURSEMENT SERVICES 

 

 

 

 

                                                           
1       “Discounted Hourly Rates” reflects proposed 25% discount from “Standard Hourly Rates.”  Weekend, holidays, working 
meals and overtime waived.  Travel expenses billed at cost. 
 
2       Waived for up to 500 parties/service.  Charge for email service >500 parties will be quoted at time of request. 

  

 
Standard 

Hourly Rates 

Discounted 

Hourly Rates 

 
Printing $0.10 / image 

Clerical $35.00 – $55.00 $26.25 – $41.25 
 

Personalization/Labels Waived 

Case Assistant $65.00 – $85.00 $48.75 – $63.75 
 

Email Noticing Waived 2 

IT Manager $75.00 – $95.00 $56.25 – $71.25 
 

Facsimile Noticing $0.05 / image 

Case Consultant $85.00 – $135.00 $63.75 – $101.25 
 

Document Imaging  $0.10 / image 

Sr. Case Consultant $145.00 – $165.00 $108.75 – $123.75 
 

Publication Noticing Quoted at time of request 

Case Director $175.00 – $195.00 $131.25 – $146.25 
 

  

Database Maintenance Waived 
 

Standard Call Center Setup Waived 

Data Import / Transfer No per creditor charge 
 

Call Center Operator Discounted hourly rates 

Manual Claim Input No per creditor charge 
 Voice-Recorded Message & 

Dedicated, Toll-Free Line 
Waived 

Physical Document Storage  Waived 
 

Support/Maintenance Discounted hourly rates 

Website Creation & 

Related Updates 
Waived 

 Check and/or 1099 Form 

Issuance 
Quoted at time of request 

Monthly Maintenance Fee Waived 
 

Record to Transfer Agent Quoted at time of request 

Live, Online Chat Feature Waived 
 W-9 Mailing & Maintenance of 

TIN Database 
Quoted at time of request 
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	16. The Committee proposes that the fees and expenses of JND, as set forth in the pricing structure (the “Pricing Structure”) a copy of which is attached hereto as Exhibit D, for professional services rendered on behalf of the Committee in connection ...
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	19. The Committee believes that employing JND on the terms set forth herein is necessary, in the best interests of the creditors and the Debtors’ estates and will enable the Committee to carry out its duties owed to creditors under the Bankruptcy Code.
	20. In accordance with the Case Management Order [Docket No. 129], notice of this Application has been given to the Core Group and the 2002 List (as defined in the Case Management Order) (collectively, the “Notice Parties”).  Because of the nature of ...
	21. No prior request for the relief sought in this Application has been made to this or any other court.
	1. The Application is APPROVED as set forth herein.
	2. In accordance with sections 105(a), 1102(b)(3), and 1103(a) of the Bankruptcy Code, Bankruptcy Rule 2014(a) and Rule 2014-1 of the Local Rules of Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the Eastern District of Vi...
	3. JND is authorized to render the following professional services as may be necessary and appropriate:
	a. Establish and maintain the Committee Website at www.jndla.com/cases/toyscommittee, to be maintained by and through JND, that may provide, without limitation:
	b. Establish and maintain a telephone number and electronic mail address for general unsecured creditors to submit questions and comments regarding the Debtors and these chapter 11 cases.

	4. JND shall be compensated for its services and reimbursed for any reasonable and necessary expenses and disbursements in accordance with the procedures set forth in sections 330 and 331 of the Bankruptcy Code, the applicable Bankruptcy Rules, Local ...
	5. No less than ten (10) business days prior to effecting any increases in the rates set forth in the Application, JND shall file, and provide notice to the Debtors and the United States Trustee, a supplemental declaration with the Court, which explai...
	6. JND shall use its reasonable best efforts to avoid any duplication of services provided by any of the Committee’s other retained professionals and the Debtors’ retained professionals in these Chapter 11 Cases.
	7. To the extent the terms of this Order are in any way inconsistent with the Application, the Services Agreement, the Pricing Structure or the Vandell Declaration, the terms of this Order shall govern.
	8. The Committee is authorized to take all actions necessary to effectuate the relief granted pursuant to this Order. The terms and conditions of this Order shall be immediately effective and enforceable upon its entry.
	9. All time periods set forth in this Order shall be calculated in accordance with Bankruptcy Rule 9006(a).
	10. The Court retains jurisdiction with respect to all matters arising from or related to the interpretation and implementation of this Order.
	11. Notice of the Application herein shall be deemed good and sufficient notice of the Application.
	1.    I am the Chief Executive Officer with JND Corporate Restructuring (“JND”), with offices located at 8269 E. 23rd Avenue, Suite 275, Denver, CO 80238.  Except as otherwise noted, I have personal knowledge of the matters set forth herein, and if ca...
	2.    JND has expertise in noticing and experience with both the legal and administrative aspects of large, complex chapter 11 cases.  JND is well-qualified to provide experienced services as an information agent to the Committee in connection with th...
	3.    The Committee has carefully selected JND to serve as the information agent for the Committee, as set forth in more detail in the Applications.  To the best of my knowledge, neither JND, nor any of its professional personnel, have any relationshi...
	4.     The Debtors have many creditors, and accordingly, JND may have rendered and may continue to render services to certain of these creditors in matters unrelated to this case, either as vendors or in cases where JND serves in a neutral capacity as...
	5.    JND is a “disinterested person,” within the meaning of section 101(14) of the Bankruptcy Code, as modified by section 1107(b) of the Bankruptcy Code, in that JND (i) holds no interest adverse to the Debtors or their estates and (ii) other than t...
	6.     JND has not been retained to assist any entity or person other than the Committee on matters relating to, or in connection with, these chapter 11 cases.  If JND’s proposed retention and employment is approved by this Court, JND will not accept ...
	7.    Moreover, JND represents, among other things, that:
	i. JND will not consider itself employed by the United States government and shall not seek any compensation from the United States government in its capacity as the claims, noticing, or administrative agent in the case;
	ii. By accepting employment in this case, JND waives any right to receive compensation from the United States government in connection with the Debtors’ case; and
	iii. In its capacity as information agent pursuant to the Application in the Debtors’ chapter 11 case, JND will not be an agent of the United States and will not act on behalf of the United States.

	8.    Subject to the Court’s approval, the Debtors have agreed to compensate JND for certain services rendered in connection with these chapter 11 cases pursuant to the Services Agreement, a true and correct copy of which is attached as Exhibit C to t...
	9.    JND understands that all of JND’s fees and expenses incurred during these chapter 11 cases on or after the Petition Date, solely with respect to the professional services rendered pursuant to the Application, will be subject to approval of the C...
	10.    JND further understands that, solely with respect to the services provided as an information agent pursuant to the Application, the Debtors will compensate JND in accordance with the terms of the pricing schedule and upon the receipt of reasona...
	11.    JND will comply with all requests of the Clerk’s Office and the guidelines promulgated by the Judicial Conference of the United States for the implementation of 28 U.S.C § 1102(b).
	12.    JND will comply with any request of the Clerk of the Court.
	Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true and correct to the best of my information, knowledge and belief.



