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IN THE UNITED STATES BANKRUPTCY COURT 

FOR THE EASTERN DISTRICT OF VIRGINIA 
RICHMOND DIVISION 

 
 
In re: 
 
TOYS “R” US, Inc., et al., 
 
    Debtors.1 

) 
) 
) 
) 
) 
) 
) 

 
Chapter 11 
 
Case No. 17-34665 (KLP) 
 
(Jointly Administered) 
 

 
AMENDED SUPPLEMENTAL DECLARATION OF CULLEN D. SPECKHART IN 

SUPPORT OF APPLICATION OF THE OFFICIAL COMMITTEE OF  
UNSECURED CREDITORS UNDER 11 U.S.C. § 1103,  

FED. R. BANKR. P. 2014 AND LOCAL BANKRUPTCY  
RULE 2014-1, FOR ORDER AUTHORIZING RETENTION AND 

 EMPLOYMENT OF WOLCOTT RIVERS GATES, P.C. AS LOCAL CO-COUNSEL 
 

I, Cullen D. Speckhart, under penalty of perjury, declare:   

1. I am a shareholder2 and Co-Chair of the Restructuring & Bankruptcy Litigation 

practice group of the firm of Wolcott Rivers, P.C. a/k/a Wolcott Rivers Gates and Wolcott Rivers 

(collectively, “WRG”), proposed local co-counsel to the Official Committee of Unsecured 

Creditors (the “Committee”) of Toys “R” Us, Inc. and each of its affiliated Debtors and Debtors 

                                                           
1 The Debtors in these cases, along with the last four digits of each Debtor’s tax identification number, are set forth in 
the Order (I) Directing Joint Administration of Chapter 11 Cases and (II) Granting Related Relief [Dkt. No. 78]. 
2 I was elected to shareholder status by the board of WRG in October of 2016.  
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in Possession (collectively, the “Debtors”) in the above-captioned jointly administered chapter 11 

cases (the “Chapter 11 Cases”).   

2. I submit this amended declaration (the “Amended Declaration”) pursuant to 

section 1103(b) of title 11 of the United  States Code (the “Bankruptcy Code”), Rule 2014 of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and Rule 2014-1 of the Local 

Bankruptcy Rules for the Eastern District of Virginia (the “Local Rules”), in support of the 

Application (the “Application”) of the Committee, seeking authorization for the employment and  

retention of WRG as local co-counsel to the Committee, effective October 2, 2017.  

3. Unless otherwise stated in this Declaration, I have knowledge of the facts set forth 

herein and, if called as a witness, I would testify thereto.3   

Background 

4. On September 18, 2017 (the “Petition Date”), each of the above-captioned debtors 

and debtors in possession (collectively, the “Debtors”) filed a voluntary petition for relief under 

chapter 11 of the Bankruptcy Code. The Debtors are operating their businesses and managing 

their properties as debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy 

Code.  No trustee or examiner has been appointed in the Chapter 11 Cases. 

5. On September 26, 2017, pursuant to section 1102(a)(1), the United States Trustee 

for the Eastern District of Virginia (the “U.S. Trustee”) appointed the Committee to represent 

the interests of all creditors holding unsecured claims in the Chapter 11 Cases [Dkt. No. 206]. 

The Committee consists of the following nine members: (1) Huffy Corporation; (2) Mattel, Inc.; 

(3) Evenflo Company Inc.; (4) KIMCO Realty; (5) Simon Property Group, Inc.; (6) The Bank of 

                                                           
3 Certain of the disclosures set forth herein relate to matters not within my personal knowledge, but rather within the 
personal knowledge of other attorneys and employees at WRG, and are based on information provided by them to me. 
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New York Mellon; (7) Euler Hermes North America Insurance Co.; (8) LEGO Systems, Inc.; and 

(9) Veritiv Operating Co. The Committee has appointed the following two members as the co-

chairs: Mattel, Inc. and Simon Property Group, Inc. 

6. On September 26, 2017, the Committee selected Kramer Levin Naftalis & Frankel 

LLP (“Kramer Levin”) as its lead counsel to represent it during the pendency of the Chapter 11 

Cases. Thereafter, on October 2, 2017, the Committee selected WRG as proposed local co-

counsel to Kramer Levin. The Committee has also selected FTI Consulting as its proposed 

financial advisor and Moelis & Company LLC as its proposed investment banker.  

7. On November 2, 2017, the Committee filed the Application along with the 

Declaration of Cullen D. Speckhart (the “Speckhart Declaration”) and noticed the Application 

for hearing on November 16, 2017. On November 13, 2017, the Objection was filed on behalf of 

Tavenner & Beran (“T&B”). Thereafter, on November 15, 2017, I tendered a Supplemental 

Declaration of Cullen D. Speckhart (the “Supplemental Declaration”) to address various aspects 

of the Objection, without admission that any aspect of the Objection was warranted or appropriate 

under the circumstances. I tender this Amended Declaration to further address various aspects of 

the Objection and disclose certain additional information in an effort to consensually resolve the 

Objection.      

WRG’s Connections with Attorneys 

8. To the extent that WRG’s connections with attorneys or advisors for the Debtors, 

counsel or advisors to Committee members, and/or counsel or advisors to the Committee as to 

other cases are relevant to these proceedings, WRG specifically discloses that it has worked with, 

alongside, and/or against most (or all) of the professionals involved in these cases or their firms in 

unrelated cases in various jurisdictions across the nation. However, to the best of my knowledge, 
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WRG has not represented any such professionals during the three-year period prior to the date 

hereof. Additionally, certain of the financial advisors and investment bankers, who are, or are 

proposed to be, retained in the Chapter 11 Cases, have been retained by WRG or WRG’s clients 

in connection to unrelated matters. 

Facts Pertaining to Committee Formation Events 

9. WRG was retained as local counsel to LEGO Systems, Inc. (“LEGO”) in the 

Chapter 11 Cases and, on September 20, 2017, filed a notice of appearance on LEGO’s behalf, 

indicating WRG’s representation of LEGO together with LEGO’s lead counsel, Weil Gotshal & 

Manges LLP (“Weil”). On September 26, 2017, LEGO attended the Committee formation meeting 

(the “Formation Meeting”) with three of its counsel, of which I was one. 

10. WRG was contacted by AT&T regarding WRG’s potential representation of AT&T 

in these cases, which occurred on or about September 19, 2017.  On September 25, 2017, AT&T 

expressed its decision to pursue a seat on the Committee and submitted its solicitation materials to 

the U.S. Trustee. AT&T requested that WRG attend the formation meeting on behalf of AT&T 

and I arranged for and requested that alternative counsel hold AT&T’s proxy, given (1) AT&T’s 

inability to attend the meeting in person and (2) WRG’s appearance at the meeting with LEGO. 

Accordingly, attorneys from Hirschler Fleischer appeared at the formation proceedings as the 

proxy holder on behalf of AT&T. Both WRG and Hirschler Fleischer signed in to the formation 

proceedings on behalf of AT&T; WRG signed in as a representative of AT&T and indicated that 

a lawyer from another firm held the AT&T proxy; thereafter Hirschler Fleischer signed in as 

holding a proxy on behalf of AT&T. At no time did WRG hold any proxy on behalf of AT&T.  

AT&T was not ultimately appointed to the Committee. Other than serving as AT&T’s counsel at 

Formation Meeting, WRG took no action on behalf of AT&T in connection with these cases. No 
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engagement letter was executed between WRG and AT&T with respect to these proceedings, and 

no notice of appearance was filed by WRG on AT&T’s behalf.   

11. At the Formation Meeting, I registered on the creditor sign-in sheet as one of several 

representatives of the creditor LEGO.  In addition, I registered on the creditor sign-in sheet as the 

representative of AT&T, but also noted that a proxy was held by another attorney who was present 

at the Formation Meeting.  At no time did WRG hold a proxy for AT&T. Neither I nor anyone 

from my firm registered on the list of professionals seeking to represent the Committee.  At the 

time I signed in on the sign-in sheet at the Formation Meeting, it was unknown whether either 

LEGO or AT&T would be selected to serve as a member of the Committee.  

12. On September 26, 2017, prior to the appointment of the Committee, in the lobby 

area of the Formation Meeting, two attorneys with separate law firms with whom I had prior 

working relationships (and who are neither members of WRG nor Kramer Levin),  asked whether 

my firm might be interested in serving as local counsel to the Committee. I indicated in both 

discussions that, although I might potentially be interested, I was unsure if WRG would be eligible 

to serve in that capacity, and that if WRG were to be considered as local counsel to the Committee, 

this would require that LEGO release my firm from its representation and I obtain confirmation 

from the U.S. Trustee that submitting my firm for candidacy would be permissible notwithstanding 

any prior creditor representations.  I did not attend or participate in the Formation Meeting on 

behalf of LEGO with the intention of pursuing any other role in the Chapter 11 Cases.  

13. When LEGO was interviewed by the U.S. Trustee at the Formation Meeting, I 

entered the U.S. Trustee committee interview room with other LEGO representatives and met in 

private with the U.S. Trustee on behalf of LEGO. In addition, notwithstanding any prior 

discussions, I entered the private meeting room of the Formation Meeting as a representative of 
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LEGO and, following the appointment of the Committee, remained in the room with the members 

of the Committee during the initial Committee meeting, which business included the selection of 

national counsel and financial advisor to the Committee.  

14. At and after the private Formation Meeting, two senior and highly sophisticated 

business representatives appeared for LEGO and cast LEGO’s votes consistent with their 

independent judgment.  LEGO’s business representatives were also represented at all times by 

their highly competent lead counsel, Weil.  In addition, each of the other Committee members 

present were represented during the formation proceedings and thereafter by senior executives 

from each organization.  

15. Throughout the formation process, principals for each Committee member retained 

the exclusive authority to vote, and no proxies were provided by any Committee member.  Based 

on my knowledge, no “exchange” of votes occurred during the formation meeting or thereafter in 

connection with the selection of any representatives or advisors for the Committee.  

16. Following the Committee’s formation, and following the Committee’s selection of 

Kramer Levin as its lead counsel and FTI as its financial advisor, but prior to any formal 

Committee discussion of candidates for local co-counsel, counsel for another Committee member 

encouraged me, notwithstanding my presence in the Formation Meeting as a representative of 

LEGO, to consider offering my firm as a candidate for local counsel to the Committee. I responded 

that in order to do so, I would need to (1) discuss the matter with Weil; (2) obtain release from 

LEGO; and (3) obtain confirmation from the U.S. Trustee that she would not object to my 

representation of the Committee notwithstanding my participation in the Committee formation 

process.  
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17. Almost immediately thereafter, I conferred for the first time with Weil regarding 

WRG’s potential consideration as a candidate for local counsel to the Committee, and inquired for 

the first time as to whether LEGO would release WRG for that purpose. After discussing the matter 

with Weil, LEGO confirmed that it would release WRG, waive all actual and potential conflicts 

of interest, if any, and permit WRG to apply for the Committee’s local counsel position. In 

consultation with Weil and LEGO regarding conflicts of interest, it was discussed and agreed that 

no concurrent conflicts of interest arose, given that LEGO was not adverse to the Committee as an 

unsecured creditor in the Chapter 11 Cases and a member of the Committee.  To the best of my 

knowledge, no other Virginia lawyer has provided any other consultation to LEGO regarding any 

matters related to potential and/or concurrent conflicts of interest. After T&B’s filing of the 

Objection, LEGO reviewed the Supplemental Declaration and confirmed, in writing on November 

15, 2017, that the disclosures therein pertaining to LEGO (including the confirmation of my firm’s 

release and conflicts waivers) are accurate.  There are no other written conflict waivers. 

18. On September 26, 2017, at approximately the same time I consulted with LEGO 

regarding the release of my firm as local counsel, I reached out to AT&T to ascertain whether 

AT&T would be amenable to WRG’s candidacy as local counsel to the Committee. On the same 

day, AT&T released WRG from representation and confirmed that any conflict of interest was 

waived.  Given that AT&T was an unsecured creditor in the Chapter 11 Cases with interests not 

adverse to the Committee, I did not believe and do not believe any conflict of interest existed.  I 

further discussed the matter with AT&T on September 28, 2017, wherein I advised AT&T that I 

had submitted WRG as a potential candidate for the local Committee counsel position, consultation 

regarding conflicts occurred, and I advised that if WRG were selected to serve as local counsel to 

the Committee, I would provide names of potential alternate counsel to assist AT&T.  Neither I 
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nor any member of my firm provided any other consultation to AT&T regarding any matter related 

to potential and/or concurrent conflicts of interest.  After T&B’s filing of the Objection, on or 

about November 15, 2017, AT&T reviewed the disclosures pertaining to AT&T in the 

Supplemental Declaration and confirmed, in writing, that the disclosures pertaining to AT&T 

(including the confirmation of my firm’s release and conflicts waivers) are accurate.  There are no 

other written conflict waivers.   

19. The Committee members dispersed on September 26, 2017 without any formal 

Committee discussions or deliberations regarding potential candidates for local counsel to the 

Committee. However, I understand that others in the private area of the Formation Meeting had 

discussions regarding potential candidates for local counsel.  As certain Committee members were 

dispersing, I remained in the private Committee room, and I was approached by two attorneys 

acting as local counsel to certain individual members of the Committee, and with whom I had prior 

working relationships, to discuss potential local counsel candidates. I responded that my firm 

wanted to be considered for local counsel.  At no time during these discussions did I mention that 

I had been encouraged by counsel to another Committee member to offer my firm as a candidate 

for local counsel to the Committee.  I do not believe these discussions with these two attorneys 

were (nor were they intended to be) a solicitation involving undue influence.  At the time of these 

discussions, I had not yet confirmed with the U.S. Trustee whether my firm’s consideration would 

violate any rule of the U.S. Trustee. I did not believe that the U.S. Trustee would allow a process 

that could potentially involve undue influence, nor do I believe any undue influence occurred. 

Although I did thereafter discuss, in the private area of the Formation Meeting, with attorneys for 

Committee members with whom I had prior working relationships, my firm’s desire to be 
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considered as a candidate for local counsel to the Committee, I circulated no marketing materials 

to any Committee members or their representatives. 

20. Following my discussion with the two attorneys referenced in the preceding 

paragraph, while still in the private area of the Formation Meeting as a representative of LEGO 

but after LEGO confirmed it would be willing to release my firm as its local counsel, I indicated 

to Kramer Levin that my firm would be interested in being considered as a local counsel candidate 

subject to receipt of permission from the U.S. Trustee. To the best of my knowledge, no other law 

firm was provided the opportunity to discuss with Kramer Levin in the private area of the 

Formation Meeting its desire to serve as local counsel to the Committee.  To the best of my 

knowledge, no other firm desiring to serve as local counsel to the Committee was ever invited in 

the private area of the Formation Meeting.   

21. I also understand that at least two other local law firms attended the Formation 

Meeting seeking to serve as local counsel to the Committee, and remained present in the lobby 

outside of the private Committee meeting for the duration of that meeting.  I further understand 

that neither firm was invited to enter the private area of the Formation Meeting. I further 

understand that two of the law firms which remained in the lobby outside of the private Committee 

meeting were considered by the Committee as potential candidates for the local counsel position.  

22. Following the Committee meeting on September 26, 2017, after receiving 

confirmation of release from LEGO and AT&T, I telephoned, later that evening, Lynn Kohen of 

the Office of the United States Trustee to inquire as to whether the UST would have an issue with 

WRG pursuing a role as local counsel to the Committee in these cases.  During this discussion, I 

disclosed to and discussed with Ms. Kohen that WRG had served as local co-counsel to LEGO 

during the Committee formation proceedings.  I did not disclose to Ms. Kohen that I had spoken 
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with attorneys present at the Formation Meeting prior to the formation of the Committee, or that 

two of those attorneys had inquired as to whether my firm would be interested in serving as local 

counsel to the Committee. I did not believe such disclosure was relevant under what I understood 

to be the rules of the U.S. Trustee.   

23. During our telephone discussion on the evening of September 26, 2017, Lynn 

Kohen advised me that the United States Trustee would not object to WRG’s candidacy under the 

disclosed circumstances as long as WRG (1) withdrew its notice of appearance filed on behalf of 

LEGO; and (2) disclosed its connections with LEGO in WRG’s application for employment in 

these cases.  This discussion was followed with written confirmation, which is attached as Exhibit 

B to the Committee’s reply to the Objection.   

24. Also on the evening of September 26, 2017, and into the morning of September 27, 

2017, I communicated with my firm’s President and ethics counsel regarding WRG’s potential 

candidacy as local co-counsel to the Committee. No ethical violation was identified. 

25. On the morning of September 27, 2017, after receipt of permission from the U.S. 

Trustee, I contacted Kramer Levin by email, indicating my firm remained interested and was now 

available to serve as local counsel to the Committee. Beginning September 27, 2017, throughout 

all relevant times thereafter, I have abstained from any participation in Committee communications 

and deliberations regarding the selection of local co-counsel.  

26. At no point prior to, during, or after the Committee proceedings on September 26, 

2017, did I, on behalf of myself or WRG (a) make any unwarranted promises of benefits to any 

person, entity or party; (b) solicit or intend to solicit any party using harassment, undue influence, 

coercion, duress, compulsion, intimidation, or threats, (c) compensate, give, or promise anything 

of value to a person who is not an employee or lawyer in the same law firm for recommending my 

Case 17-34665-KLP    Doc 1116    Filed 11/30/17    Entered 11/30/17 12:50:01    Desc Main
 Document      Page 10 of 14



11 

firm’s  services and/or (d) intend to commit any other violation of applicable rules or procedures 

in any other form.   

27. On October 2, 2017, Kramer Levin advised WRG that the Committee had selected 

WRG as local co-counsel to Kramer Levin, and WRG accepted.  Neither I nor any member of my 

firm provided any consultation to the Committee regarding any matter related to potential and/or 

concurrent conflicts of interest. To the best of my knowledge, no Virginia lawyer provided any 

consultation to the Committee regarding any matter related to potential and/or concurrent conflicts 

of interest. The Application, executed by a Committee representative, provides that the Committee 

has reviewed the Application and the Speckhart Declaration, including WRG’s connections with 

parties-in-interest, and has no objection to any matter set forth therein. There are no other written 

conflicts waivers. WRG promptly informed LEGO that it had resigned as local counsel to LEGO 

upon accepting the role of local co-counsel to the Committee and filed a notice of withdrawal of 

its notice of appearance on behalf of LEGO, however, no order has been entered pursuant to Local 

Rule 2090-1(G). LEGO owes no remuneration to WRG for attorneys’ fees incurred. In the normal 

course of WRG’s billing cycle, WRG has billed LEGO for reimbursement of certain costs and 

expenses incurred in connection with these cases in the amount of approximately $3,400 and 

expects that such costs and expenses will be reimbursed by LEGO in the ordinary course of 

business.                     

28. WRG formerly represented Bain Capital Private Equity, LP (“Bain”) in connection 

with the unrelated matter of In re the Gymboree Corporation, Inc. (Case No. 17-32986).  WRG’s 

representation of Bain in that case concluded with confirmation of the plan in that case, on or about 

September 7, 2017, which was memorialized in writing from WRG to Bain’s lead counsel by letter 

dated October 3, 2017. To remove any doubt as to the question of WRG’s representation of Bain 
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in connection with any unrelated matter, WRG filed a notice of withdrawal of its appearance on 

behalf of Bain in the Gymboree matter on October 3, 2017, but no order has been entered pursuant 

to Local Rule 2090-1(G). WRG does not represent Bain in connection with any other matters, and 

has not and will not represent Bain in connection with the Chapter 11 Cases.  Neither I nor any 

member of my firm provided any consultation to Bain regarding any matter related to potential 

and/or concurrent conflicts of interest associated with my firm because no such conflicts existed.  

To the best of my knowledge, no Virginia lawyer provided any other consultation to Bain regarding 

any matter related to potential and/or concurrent conflicts of interest associated with my firm.  

There are no written conflict waivers.  

29. To the best of my knowledge, during the three-year period prior to the date hereof, 

WRG has not represented any of the Debtors or their respective officers or directors. However, the 

Debtors have numerous relationships and creditors. Consequently, although every reasonable 

effort has been made to discover and eliminate the possibility of any connection or conflict, 

including the efforts outlined above, WRG is unable to state with certainty which of its clients or 

such clients’ affiliated entities hold claims or otherwise are parties in interest in the Chapter 11 

Cases. If WRG discovers any information that is contrary or pertinent to the statements made 

herein, WRG will promptly disclose such information to the Court on notice to such creditors and 

to the U.S. Trustee and such other creditors or other parties in interest as may be required under 

noticing procedures applicable in the Chapter 11 Cases.  WRG will also review its files periodically 

during the pendency of these Chapter 11 Cases to ensure that no conflicts or other disqualifying 

circumstances arise. If any new relevant facts or relationships are discovered or arise, WRG will 

use reasonable efforts to identify such further developments and will promptly file a supplemental 

declaration, as required by Bankruptcy Rule 2014(a). 
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Professional Compensation 

30. As of the date of this Amended Declaration, WRG has not received any 

compensation for its work on behalf of the Committee.   

31. WRG was selected to represent the Committee on October 2, 2017, and did not 

represent the Committee prior to that date.   

32. Subject to the Court's approval, WRG will be compensated at its standard hourly 

rates, which are based on the professionals’ level of experience and the nature of this engagement.  

In setting its standard rates for any engagement, WRG considers the size and complexity of the 

undertaking and the type of work involved, among other relevant factors. The standard hourly rates 

for shareholders serving on this matter differ from the standard hourly rates charged for associates4 

in the context of WRG’s representation of Chapter 7 trustees in individual Chapter 7 cases in the 

Eastern District of Virginia.  In addition, the standard hourly rates may differ from standard hourly 

rates charged as an ordinary course professional to a large corporate entity, which corporate entity 

was a debtor in a complex matter pending in Southern District of Texas.  WRG does not vary rates 

based solely on the geographic location of the bankruptcy case.  In each case, the standard hourly 

rates employed by WRG have been approved by the client(s) and disclosed to the respective 

bankruptcy courts.  

                                                           
4 I was an associate as of April 13, 2016, and WRG’s standard hourly rate for an individual chapter 7 trustee 
representation was approximately $275.  In October of 2016 I was elected as a shareholder of WRG, and my standard 
hourly rate increased commensurately for certain matters effective January 1, 2017. My current standard hourly rate 
for an individual chapter 7 trustee representation is dependent upon the size and complexity of the matter. Upon being 
elected to shareholder, my hourly rate for the Floyd Martin case did not adjust out of respect for my agreement with 
the client for that particular case.  Furthermore, in connection with my Declaration of Disinterestedness of Proposed 
Ordinary Course Professional filed on March 22, 2016 in the case of In re Sherwin Alumina Company, LLC et al, Case 
Number 16-20012 (Bankr S.D. Tex.), I stated in paragraph 7 “Neither I nor any other owner of the Firm has agreed to 
share, or will share, any portion of the compensation received from the Debtors with any person other than the owners, 
associates, and regular employees of the Firm.”  In such statement and/or any other documents or filings, I did not 
intend to imply that I was an owner of WRG on March 22, 2016 or any time prior to October of 2016 when I was 
elected as a shareholder.   
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33. WRG will also be entitled to reimbursement of the actual and necessary expenses 

that WRG incurs in accordance with the ordinary and customary rates in effect on the date the 

services are rendered.  At present, the standard hourly rates charged by WRG for cases of the size 

and complexity of the Chapter 11 Cases are as follows: $425 for shareholders, $275 to $375 for 

associate attorneys, and $125 for paralegals. These hourly rates are subject to annual firm-wide 

adjustments in the ordinary course of WRG’s business, notice of which shall be provided to the 

Committee, the Debtors and the U.S. Trustee. WRG will maintain detailed contemporaneous 

records of time and any necessary costs and expenses incurred in connection with the rendering of 

the legal services described above and will be reimbursed for such costs and expenses in 

conformity with the guidelines promulgated by the U.S. Trustee in effect in this district.  

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct to the best of my knowledge and belief.  

Executed on November 30, 2017  

/s/ Cullen D. Speckhart  
Cullen D. Speckhart, Esq. 
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