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UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 
 
 )  
In re: ) Chapter 11 
 )  
BARNEYS NEW YORK, INC., et al.,1 ) Case No. 19-36300 (CGM) 
 )  
    Debtors. ) (Jointly Administered) 
 )  

 
DEBTORS’ EX PARTE MOTION FOR ENTRY  

OF AN ORDER (I) SHORTENING THE NOTICE AND  
OBJECTION PERIOD FOR THE DEBTORS’ (A) AMENDED DIP MOTION  

AND (B) STORE CLOSING MOTION, AND (II) GRANTING RELATED RELIEF 

The above-captioned debtors and debtors in possession (collectively, the “Debtors”) 

respectfully state as follows in support of this ex parte motion.2 

                                                 
1 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  Barneys New York, Inc. (1818); Barney’s Inc. (2980); BNY Catering, Inc. (4434); BNY 
Licensing Corp. (4177); and Barneys Asia Co. LLC (0819).  The location of the Debtors’ service address is 575 
Fifth Avenue, New York, New York 10017. 

2  A detailed description of the Debtors and their business, and the facts and circumstances supporting the Debtors’ 
chapter 11 cases, are set forth in greater detail in the Declaration of Mohsin Y. Meghji, Chief Restructuring Officer 
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Relief Requested 

1. The Debtors seek entry of an order (the “Order”), substantially in the form attached 

hereto as Exhibit A, (a) shortening the notice and objection periods for the (i) Debtors’ Emergency 

Motion for Entry of an Amended Interim DIP Order on Shortened Notice (the “Amended DIP 

Motion”) and (ii) Debtors’ Motion for Entry of Interim and Final Orders (I) Authorizing the 

Debtors to Enter Into Perform Under the Consultant Agreement, (II) Approving Procedures for 

Store Closing Sales, (III) Approving the Continuation of Related Non-Insider Severance 

Programs, and (IV) Granting Related Relief (the “Store Closing Motion,” and together with the 

Amended DIP Motion, the “Motions”), each filed contemporaneously herewith, setting the hearing 

to consider entry of an (x) order approving the Amended DIP Motion (the “Amended Interim DIP 

Order”) and (y) order approving the Store Closing Motion (the “Store Closing Order,” and together 

with the Amended Interim DIP Order, the “Orders”) on or before August 14, 2019 at 2:30 p.m. 

(ET) (the “Hearing”) and setting the objection deadline to the entry of the Orders to August 13, 

2019 at 12:00 p.m. (ET), one calendar day before the Hearing, and (b) granting related relief.  In 

support of the motion, the Debtors submit the Declaration of Mohsin Y. Meghji (the “Meghji 

Declaration”), attached hereto as Exhibit B. 

Jurisdiction and Venue 

2. The United States Bankruptcy Court for the Southern District of New York 

(the “Court”) has jurisdiction over this matter pursuant to 28 U.S.C. §§ 157 and 1334 and the 

Amended Standing Order of Reference from the United States District Court for the Southern 

                                                 
of Barneys New York, Inc., in Support of Chapter 11 Petitions and First Day Motions (the “First Day 
Declaration”), filed on August 6, 2019 (the “Petition Date”).  Capitalized terms used but not otherwise defined in 
this motion shall have the meanings ascribed to them in the First Day Declaration, the Motions (as defined herein), 
or the interim order approving the DIP Facility [Docket No. 49] (the “Interim DIP Order”), as applicable. 
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District of New York, dated February 1, 2012.  The Debtors confirm their consent, pursuant to rule 

7008 of the Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), to the Court 

entering a final order in connection with this motion to the extent that it is later determined that 

the Court, absent consent of the parties, cannot enter final orders or judgments in connection 

herewith consistent with Article III of the United States Constitution. 

3. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

4. The statutory bases for the relief requested herein are sections 102(1) and 105 of 

chapter 11 of title 11 of the United States Code (the “Bankruptcy Code”) and Bankruptcy Rule 

9006(c). 

Background 

5. The Debtors are a world-renowned luxury specialty retailer with twenty-two stores 

across the United States, including flagships in New York City and Beverly Hills, and a highly 

curated, shopper-friendly e-commerce platform.  Founded as a men’s retailer in 1923 in downtown 

Manhattan, the Debtors sell the most intriguing fashion offering from the world’s top designers, 

including women’s and men’s clothing, accessories, shoes, jewelry, cosmetics, fragrances, and 

gifts for the home.  The Debtors remain headquartered in New York, New York and lease all of 

their store locations.  The Debtors reported revenues of approximately $790 million for 2018.  As 

of the Petition Date, the Debtors have approximately 2,300 employees and funded debt obligations 

of approximately $200 million. 

6. On the Petition Date, each of the Debtors filed a voluntary petition for relief under 

chapter 11 of the Bankruptcy Code.  The Debtors are operating their business and managing their 

properties as debtors in possession pursuant to sections 1107(a) and 1108 of the Bankruptcy Code.  

On August 7, 2019, the Court entered an order [Docket No. 41] authorizing the joint administration 

and procedural consolidation of the chapter 11 cases pursuant to Bankruptcy Rule 1015(b). 
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7. No request for the appointment of a trustee or examiner has been made in these 

chapter 11 cases, and no committees have been appointed or designated. 

Basis for Relief 

8. Section 102(1) of the Bankruptcy Code explains that the phrase “after notice and a 

hearing” requires only such notice and opportunity for a hearing as may be appropriate under the 

circumstances.  Section 105(a) of the Bankruptcy Code provides that the Court “may issue any 

order, process, or judgment that is necessary or appropriate to carry out the provisions” of the 

Bankruptcy Code.  

9. Pursuant to Bankruptcy Rule 9007, the Court has authority to regulate the time 

within which, the entities to whom, and the form and matter in which, notice shall be given, which 

includes the authority to determine appropriate notice for conducting a hearing on the matters 

presented by the Motions.  Bankruptcy Rule 9006(c) further provides that the Court “for cause 

shown may in its discretion with or without motion or notice order the period reduced.” 

10. Moreover, paragraph 18 of the Interim Order Establishing Certain Notice, Case 

Management, and Administrative Procedures [Docket No. 52] (the “Case Management Order”) 

permits a party to seek an amendment or waiver of the provisions of the Case Management Order 

upon a showing of good cause including, without limitation, the right to file a motion seeking 

emergency ex parte relief or relief upon shortened notice.  The Debtors have contacted and notified 

the following parties of their intent to seek relief on an expedited basis and all parties have either 

consented to or confirmed that they have no issue with the relief sought in this motion: (i) counsel 

to the Prepetition ABL Agent; (ii) counsel to the Prepetition Term Agent; (iii) counsel to TPG 

Specialty Lending, Inc., as Prepetition Term Lender; (iv) counsel to the DIP Agent and the DIP 

Lenders; and (v) the Office of the United States Trustee for the Southern District of New York. 
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11. Here, the Debtors seek to have the Motions heard on five-days’ notice.  Entry of 

the Amended Interim DIP Order on shortened notice is justified under these circumstances because 

it is a condition to obtaining access to the incremental DIP financing.3  Further, compliance with 

the DIP Facility milestones allows the Debtors to timely reduce burdensome lease expenses and 

obtain approval of the Amended DIP Credit Agreement, which provides for the pay-off of the 

Prepetition Secured Debt in full.  Failure to comply with these milestones will permit the DIP 

Lenders to require the Debtors to conduct additional store closures, and constitutes an Event of 

Default under the DIP Facility that, if uncured, would result in the maturity and acceleration of the 

DIP Obligations and loss of access to cash collateral.  Without continued access to the DIP Facility 

and cash collateral, the Debtors would likely need to liquidate immediately to the detriment of the 

Debtors, their stakeholders, and all other parties-in-interest. 

12. The Debtors believe that sufficient cause exists to shorten the notice period for a 

hearing on the Motions.  First, the shortened notice period requested herein is reasonable and 

appropriate because (a) maintaining access to postpetition financing and cash collateral is critical 

and (b) exiting burdensome leases allows the Debtors to significantly reduce their operating costs.  

Second, during the first day hearing held on August 6, 2019, the Court acknowledged the necessity 

of holding the Hearing to permit the Debtors to comply with the DIP Facility milestones.  

Consequently, the Debtors believe their request to seek a shortened notice period for the Hearing 

is a reasonable exercise of their business judgment and in accordance with the Court’s direction.  

Third, the Debtors believe that interested parties will not be prejudiced by the shortened notice.  

All parties in interest have been updated by the Debtors’ advisors with respect to the Amended 

DIP Motion, and all parties in interest have been on notice of the relief that the Debtors are seeking 

                                                 
3  DIP Credit Agreement § 2 (e). 
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in the Motions in advance of their filing.4  Finally, the Debtors further submit that shortening the 

notice period for the Hearing with respect to the Amended DIP Motion does not materially 

prejudice the rights of stakeholders in these chapter 11 cases.  The DIP Agent, DIP Lenders, and 

the Prepetition Secured Parties—those parties most directly impacted by the relief sought in the 

Amended DIP Motion—have been on notice of the relief sought in this motion in advance of its 

filing and consent to entry of the Orders. 

13. The Debtors submit for the reasons set forth above that shortening the notice for 

the Hearing to enter the Orders is appropriate in this instance and in the best interest of the Debtors, 

their estates, and their creditors. 

Motion Practice 

14. This motion includes citation to the applicable rules and statutory 

authorities upon which the relief requested herein is predicated and a discussion of their application 

to this motion.  Accordingly, the Debtors submit that this motion satisfies Local Rule 9013-1(a). 

Notice 

15. The Debtors will provide notice of this motion to:  (a) the United States Trustee for 

the Southern District of New York; (b) the holders of the thirty largest unsecured claims against 

the Debtors (on a consolidated basis); (c) counsel to the Prepetition ABL Agent; (d) counsel to the 

Term Loan Agent; (e) counsel to the DIP Agent and the DIP Lenders; (f) the United States 

Attorney’s Office for the Southern District of New York; (g) the Internal Revenue Service; (h) the 

United States Securities and Exchange Commission; (i) the state attorneys general for all states in 

which the Debtors conduct business; (j) all parties who are known by the Debtors to assert liens 

against the Store Closure Assets; (k) all state attorneys general in which the Store Closure Assets 

                                                 
4  See Hearing Tr. 95:6-9, 96:1-2, 97:4-10, 111:12-16 (August 6, 2019). 
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are located; (l) municipalities in which the Store Closure Assets are located; (m) all of the Debtors’ 

landlords at the locations of the Stores; (n) all applicable state and consumer protection agencies; 

and (o) any party that has requested notice pursuant to Bankruptcy Rule 2002.  The Debtors submit 

that, in light of the nature of the relief requested, no other or further notice need be given. 

No Prior Request 

16. No prior request for the relief sought in this motion has been made to this or any 

other court. 

[Remainder of page intentionally left blank] 



 

 

WHEREFORE, the Debtors respectfully request entry of an order, substantially in the form 

attached hereto as Exhibit A, granting the relief requested herein and such other relief as is just 

and proper. 

Dated:  August 9, 2019 /s/ Joshua A. Sussberg, P.C. 
New York, New York Edward O. Sassower, P.C. 
 Joshua A. Sussberg, P.C. 
 KIRKLAND & ELLIS LLP 
 KIRKLAND & ELLIS INTERNATIONAL LLP 
 601 Lexington Avenue 
 New York, New York 10022 
 Telephone: (212) 446-4800 
 Facsimile: (212) 446-4900 
 -and- 
 Chad J. Husnick, P.C. 
 W. Benjamin Winger (admitted pro hac vice) 
 KIRKLAND & ELLIS LLP 
 KIRKLAND & ELLIS INTERNATIONAL LLP 
 300 North LaSalle Street 
 Chicago, Illinois 60654 
 Telephone: (312) 862-2000 
 Facsimile: (312) 862-2200 
 -and- 
 Steven J. Reisman 
 KATTEN MUCHIN ROSENMAN LLP 
 575 Madison Avenue 
 New York, New York 10022 
 Telephone: (212) 940-8800 
 Facsimile: (212) 940-8776 
  
 Proposed Co-Counsel for the Debtors and Debtors in Possession 
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Proposed Order



 
 

 

 

UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

 )  
In re: ) Chapter 11 
 )  
BARNEYS NEW YORK, INC., et al., ) Case No. 19-36300 (CGM) 
 )  
    Debtors. ) (Jointly Administered) 
 )  

OMNIBUS ORDER SHORTENING THE NOTICE AND  
OBJECTION PERIOD FOR THE DEBTORS’ (A) AMENDED DIP MOTION  

AND (B) STORE CLOSING MOTION, AND (II) GRANTING RELATED RELIEF 

Upon the ex parte motion to shorten (the “Motion”) of the above-captioned debtors and 

debtors in possession (collectively, the “Debtors”) for entry of an order (this “Order”) 

(a) shortening the notice period for entry of the Amended Interim DIP Order and the Store Closing 

Order (collectively, the “Orders”), scheduling a hearing on the Debtors’ request for entry of the 

Orders on August 14, 2019 at 2:30 p.m. (ET) (the “Proposed Hearing”), and requiring that 

objections to entry of the Orders be filed and served by one day before the Proposed Hearing at 

August 13, 2019 at 12:00 p.m. (ET), and (b) granted related relief, all as more fully set forth in the 

Motion; and upon the First Day Declaration; and this Court having jurisdiction over this matter 

pursuant to 28 U.S.C. §§ 157 and 1334 and the Amended Standing Order of Reference from the 

United States District Court for the Southern District of New York, dated February 1, 2012; and 

this Court having found that this is a core proceeding pursuant to 28 U.S.C. § 157(b)(2), and that 

this Court may enter a final order consistent with Article III of the United States Constitution; and 

this Court having found that venue of this proceeding and the Motion in this district is proper 

pursuant to 28 U.S.C. §§ 1408 and 1409; and this Court having found that the relief requested in 

the Motion is in the best interests of the Debtors’ estates, their creditors, and other parties in 
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interest; and this Court having found that the Debtors’ notice of the Motion and opportunity for a 

hearing on the Motion were appropriate under the circumstances and no other notice need be 

provided; and this Court having reviewed the Motion and having heard the statements in support 

of the relief requested therein at a hearing before this Court (the “Hearing”); and this Court having 

determined that the legal and factual bases set forth in the Motion and at the Hearing establish just 

cause for the relief granted herein; and upon all of the proceedings had before this Court; and after 

due deliberation and sufficient cause appearing therefor, it is HEREBY ORDERED THAT: 

1. The Motion is granted as set forth herein. 

2. The Proposed Hearing to consider entry of the Orders shall be held on August 14, 

2019 at 2:30 p.m. (ET). 

3. The Debtors shall cause notice of the Proposed Hearing to be provided by causing 

a copy of this Order and the Motions via personal delivery, e-mail, fax, or overnight mail upon 

entry of this Order, on (a) the parties listed on each of the Master Service List and the 2002 List, 

and (b) the Affected Entities with respect to each of the Motions.1 

4. Responses or objections to the Motions must be in writing, shall conform to the Federal 

Rules of Bankruptcy Procedure, the Local Bankruptcy Rules for the Southern District of New 

York, and the Case Management Order, and shall be filed with the Court no later than August 13, 

2019 at 12:00 p.m. (ET) (the “Objection Deadline”).  Only those responses that are timely filed, 

served, and received prior to the Objection Deadline will be considered at the Proposed Hearing.  

Failure to file a timely objection may result in entry of the Orders as requested by the Debtors. 

                                                 
1  Capitalized terms used but not defined in this Paragraph 3 shall have the meanings ascribed to them in the Interim 

Order Establishing Certain Notice, Case Management and Administrative Procedures [Docket No. 52] (the “Case 
Management Order”). 
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5. All time periods set forth in this Order shall be calculated in accordance with 

Bankruptcy Rule 9006(a). 

6. The Debtors are authorized to take all actions necessary to effectuate the relief 

granted pursuant to this Order in accordance with the Motion. 

7. This Court retains exclusive jurisdiction with respect to all matters arising from or 

related to the implementation, interpretation, and enforcement of this Order. 

  
Dated: ____________, 2019  
Poughkeepsie, New York THE HONORABLE CECELIA G. MORRIS  
 UNITED STATES BANKRUPTCY JUDGE 
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EXHIBIT B 
 

Declaration of Mohsin Y. Meghji
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Proposed Co-Counsel for the Debtors and Debtors in Possession 

UNITED STATES BANKRUPTCY COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

 )  
In re: ) Chapter 11 
 )  
BARNEYS NEW YORK, INC., et al.,6 ) Case No. 19-36300 (CGM) 
 )  
    Debtors. ) (Jointly Administered) 
 )  

 
DECLARATION OF MOHSIN Y. MEGHJI IN  

SUPPORT OF THE DEBTORS’ EX PARTE MOTION  
FOR ENTRY OF AN ORDER (I) SHORTENING THE NOTICE  

AND OBJECTION PERIOD FOR THE DEBTORS’ (A) AMENDED DIP MOTION  
AND (B) STORE CLOSING MOTION, AND (II) GRANTING RELATED RELIEF  

I, Mohsin Y. Meghji, Chief Restructuring Officer to Barneys New York, Inc. and certain 

of its affiliates and subsidiaries (the “Debtors”), hereby declare under penalty of perjury: 

                                                 
6 The Debtors in these chapter 11 cases, along with the last four digits of each Debtor’s federal tax identification 

number, include:  Barneys New York, Inc. (1818); Barney’s Inc. (2980); BNY Catering, Inc. (4434); BNY 
Licensing Corp. (4177); and Barneys Asia Co. LLC (0819).  The location of the Debtors’ service address 
is 575 Fifth Avenue, New York, New York 10017. 
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1. I am the Managing Partner at M-III Advisors, LP (“M-III”) and have served as the 

Chief Restructuring Officer of Barneys New York, Inc., since August 5, 2019.  Prior to becoming 

Chief Restructuring Officer of the Debtors, I advised the Debtors in my capacity as Managing 

Partner of M-III beginning June 26, 2019.  I submit this declaration in support of the Debtors’ 

motion (the “Motion”) seeking entry of an order shortening the notice and objection periods for 

the (a) Debtors’ Emergency Motion for Entry of an Amended Interim DIP Order on Shortened 

Notice (the “Amended DIP Motion”) and (b) Debtors’ Motion for Entry of Interim and Final 

Orders (I) Authorizing the Debtors to Enter Into Perform Under the Consultant Agreement, 

(II) Approving Procedures for Store Closing Sales, (III) Approving the Continuation of Related 

Non-Insider Severance Programs, and (IV) Granting Related Relief (the “Store Closing Motion,” 

and together with the Amended DIP Motion, the “Motions”), each filed contemporaneously 

herewith, setting the hearing to consider entry of an (x) order approving the Amended DIP Motion 

(the “Amended Interim DIP Order”) and (y) order approving the Store Closing Motion (the “Store 

Closing Order,” and together with the Amended Interim DIP Order, the “Orders”) on or before 

August 14, 2019 (the “Hearing”) and setting the objection deadline to the entry of the Amended 

Interim DIP Order to August 13, 2019 at 12:00 p.m. (ET), one calendar day before the Hearing. 

2. I have over twenty-five years of experience in financial restructuring, interim 

management, turnaround, and management consulting experience across a wide variety of 

industries, including, but not limited to, the retail and real-estate industries. 

3. I am generally familiar with the Debtors’ day-to-day operations, business and 

financial affairs, and books and records.  Except as otherwise indicated, all facts in this declaration 

are based upon my personal knowledge, my discussions with the Debtors’ management team and 

advisors (including the M-III team working under my supervision), my review of relevant 
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documents and information concerning the Debtors’ operations, financial affairs, and restructuring 

initiatives, or my opinions based upon my experience and knowledge.  I am over the age of 

eighteen and authorized to submit this declaration on behalf of the Debtors.  If called upon to 

testify, I could and would testify competently to the facts set forth in this declaration. 

4. I believe that compliance with these milestones allows the Debtors to timely reduce 

burdensome lease expenses and obtain approval of the Amended DIP Credit Agreement, which 

provides for the pay-off of the Prepetition Secured Debt in full.  Failure to comply with these 

milestones will permit the DIP Lenders to require the Debtors to conduct additional store closures, 

and constitutes an Event of Default under each of the Interim DIP Order and DIP Credit Agreement 

that, if uncured, would result in the maturity and acceleration of the DIP Obligations and loss of 

access to cash collateral.  Without continued access to the DIP Facility and cash collateral, I 

understand that the Debtors would likely need to liquidate immediately to the detriment of the 

Debtors, their stakeholders, and all other parties-in-interest. 

5. I believe that sufficient cause exists to shorten the notice period for a hearing on 

the Amended DIP Motion.  First, the shortened notice period requested herein is reasonable and 

appropriate because (a) maintaining access to postpetition financing and cash collateral is critical 

and (b) exiting burdensome leases allows the Debtors to significantly reduce their operating costs.  

Second, during the first day hearing held on August 6, 2019, the Court acknowledged the necessity 

of holding the Hearing to permit the Debtors to comply with the milestones set forth in the DIP 

Credit Agreement approved pursuant to the Interim DIP Order.  Consequently, I believe that the 

Debtors’ request to seek a shortened notice period for the Hearing is a reasonable exercise of their 

business judgment and in accordance with the Court’s direction.  Third, I believe that interested 

parties will not be prejudiced by the shortened notice.  I understand that all parties in interest have 
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been updated by the Debtors’ advisors and have been on notice of the relief that the Debtors are 

seeking in the Motions in advance of their filing.7  Finally, shortening the notice period for the 

Hearing with respect to the Amended DIP Motion does not materially prejudice the rights of 

stakeholders in these chapter 11 cases.  The DIP Agent, DIP Lenders, and the Prepetition Secured 

Parties—those parties most directly impacted by the relief sought in the Motions—have been on 

notice of the relief sought in this motion in advance of its filing and consent to entry of the Orders. 

10. Accordingly, I believe that shortening the notice period reflects the Debtors’ sound 

business judgment and is in the best interests of their estates and their creditors. 

 

[Remainder of page intentionally left blank]

                                                 
7  See Hearing Tr. 95:6-9, 96:1-2, 97:4-10, 111:12-16 (August 6, 2019). 



 

 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury that the foregoing is true 

and correct to the best of my knowledge and belief. 

Dated:  August 9, 2019 /s/ Mohsin Y. Meghji 
New York, New York Name:  Mohsin Y. Meghji 

Title:  Chief Restructuring Officer 
 

 


