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 IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

In re:  
 
AUGUSTUS ENERGY RESOURCES, LLC, 1
  

Debtor.  

)
)
)
)
)
) 

Chapter 11 
 
Case No. 18-10580 (LSS) 
 
Objection deadline:  Nov. 28, 2018 at 4:00 p.m. 
Hearing Date:  Dec. 5, 2018 at 10:00 a.m. 

MOTION OF THE DEBTOR FOR THE ENTRY OF AN  
ORDER DISMISSING THE DEBTOR’S BANKRUPTCY CASE  

 
Augustus Energy Resources, LLC (the “Debtor”), debtor and debtor-in-possession in the 

above-captioned chapter 11 case (the “Chapter 11 Case”), hereby moves this Honorable Court for 

the entry of an order dismissing the Chapter 11 Case pursuant to Section 1112(b) of the Bankruptcy 

Code.  In support of hereof, the Debtor respectfully states as follows: 

Relief Requested 

By this Motion, the Debtor requests the entry of an order, pursuant to section 1112(b) of 

the Bankruptcy Code, dismissing the Debtor’s bankruptcy case for cause and granting related 

relief.  As set forth below, the Debtor has consummated the sale of substantially all of its assets, 

has no ongoing business operations, and does not have the unencumbered funds necessary to fund 

or confirm a plan of liquidation. 

Jurisdiction and Venue 

1. This Court has jurisdiction to consider this Motion pursuant to 28 U.S.C. §§ 157 

and 1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b)(2). 

2. The Debtor confirms its consent, pursuant to Rule 9013-1(f) of the Local Rules of 

Bankruptcy Practice and Procedure of the United States Bankruptcy Court for the District of 

                                                 
1 The Debtor in this chapter 11 case, along with the last four digits of its federal tax identification number, 
is Augustus Energy Resources, LLC (6220).  The location of the Debtor’s corporate headquarters is: 2016 
Grand Avenue, Billings, MT 59102. 
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Delaware (the “Local Bankruptcy Rules”), to the entry of a final order by the Court in connection 

with this Motion to the extent that it is later determined that the Court, absent consent of the parties, 

cannot enter final orders or judgments in connection herewith consistent with Article III of the 

United States Constitution. 

3. Venue is proper pursuant to 28 U.S.C. §§ 1408 and 1409. 

4. The statutory predicates for the relief requested herein are sections 305(a), 349, 

554(a), 1112(a) and 1112(b) of the United States Code, 11 U.S.C. §§ et seq. (the “Bankruptcy 

Code”). 

Background 

I. Procedural Background 

5. On March 16, 2018 (the “Petition Date”), the Debtor filed a voluntary petition for 

relief under chapter 11 of the Bankruptcy Code.  Upon filing, the Debtor operated its business and 

managed its properties as debtor in possession pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code.  No request for the appointment of a trustee or examiner has been made in the 

Chapter 11 Case.  The factual background regarding the Debtor, including its business operations, 

its capital and debt structure, and the events leading to the filing of these bankruptcy cases, is set 

forth in detail in the Declaration of Steven D. Durrett, President and Chief Executive Officer of 

Augustus Energy Resources, LLC in Support of Chapter 11 Petition and First Day Motions (the 

“First Day Declaration”) (Docket No. 9; Filed March 16, 2018) and fully incorporated by 

reference. 

6. The Debtor has continued in possession of its property and has continued to operate 

and maintain its business as debtor in possession pursuant to sections 1107(a) and 1108 of the 

Bankruptcy Code. 
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7. No creditor’s committee (“Creditor’s Committee”) has been appointed or 

designated under section 1102(a) of the Bankruptcy Code in this case. 

II. Sale of the Debtor’s Assets 

8. The Debtor owned and was in the business of operating natural gas wells in Eastern 

Colorado.  These wells were its only substantial assets (the “Assets”).   

9. As of the Petition Date, the Debtor’s secured lender, Wells Fargo, National 

Association (in its capacity as administrative agent, the “Pre-Petition Agent” and in its capacity as 

a lender, the “Pre-Petition Lender”, and collectively, the “Prepetition Secured Parties”) held a 

claim of at least $28 million of unpaid principal, plus interest, fees, costs, expenses, and other 

related amounts.  Docket No. 105 ¶ 10.2 

10. The Pre-Petition Secured Parties’ claim was and continues to be secured by 

perfected, first-priority liens and security interests in all of the Debtor’s property, including the 

Assets.  Id. ¶ 15.    

11. The Debtor engaged in an extensive pre-petition effort to market the Assets. 

12. On March 15, 2018, the day before the Debtor filed its chapter 11 petition, the 

Debtor entered into a Purchase Agreement with OWN Resources, LLC as stalking-horse bidder 

(“OWN”).  The Purchase Agreement provided for the sale of the Debtor’s Assets for cash 

consideration of approximately $14.2 million.   

13. On April 27, 2018, the Court entered an order approving bidding procedures for 

the marketing of the Assets, under which the Debtor, with the assistance of its advisor and 

                                                 
2 This Motion adopts the definitions set forth in the Final Agreed Order (I) Authorizing Post-Petition 
Limited Use of Cash Collateral, (II) Granting Adequate Protection to the Prepetiti9on Secured Parties 
Pursuant to 11 U.S.C. §§ 105, 361, 362, 363, 503, 507, and 552, (III) Modifying the Automatic Stay, and 
(IV) Granting Related Relief (“Final Cash Collateral Order”), Docket No. 105. 
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marketing agent, sought to market-test the transaction contemplated by the Purchase 

Agreement.  See Order (A) Approving Bidding Procedures and Bid Protections in Connection 

with the Sale of Substantially All of the Debtor’s Assets, (B) Approving the Form and Manner 

of Notice Thereof, (C) Scheduling an Auction and Sale Hearing, (D) Approving Procedures for 

the Assumption and Assignment of Contracts, and (E) Granting Related Relief, Docket No. 120.    

14. Due in large part to the continued depressed natural gas prices, the Debtor 

received no other offers for the Assets during its post-petition marketing efforts.  As a result, 

the Purchase Agreement between the Debtor and OWN was the highest and otherwise best offer 

for the Debtor’s Assets.  

15. On June 15, 2018, the Court entered the Order (A) Approving the Purchase 

Agreement Between the Debtor and the Purchaser, (B) Authorizing the Sale of Substantially All 

of the Debtor’s Assets Free and Clear of All Liens, Claims, Encumbrances, and Interests, (C) 

Authorizing the Assumption and Assignment of Contracts, and (D) Granting Related Relief 

[Docket No. 174] authorizing the sale of the Debtor’s Assets to OWN. 

16. On July 2, 2018, the sale closed and OWN took over operation of the Assets.3  

After the deduction of applicable purchase price adjustments, OWN paid a total of $12.5 million 

in cash consideration, all of which was transferred to the Pre-Petition Secured Parties, consistent 

with the Final Cash Collateral Order. 

17. After receipt of proceeds from the sale of the Assets, the Pre-Petition Secured 

Parties are owed in excess of $15 million.   

                                                 
3 As explained in the First Day Declaration, the Debtor had no employees even during its operation of the 
Assets.  Rather, the Debtor conducted business through a Master Services Agreement (“MSA”) with 
Augustus Energy Partners II, LLC (“Augustus Partners II”), who provided ground-level operational support 
and back-offices services for the Debtor’s business.   
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18. Following the closing of the sale, receipt of operating receivables, and payment 

of administrative expenses, the Debtor’s only assets are cash on hand (all of which, as discussed 

below, is cash collateral of the Pre-Petition Secured Parties) and certain small deposits and 

receivables.      

III. Use of Cash Collateral 

19. On April 23, 2018, the Court entered the Final Cash Collateral Order, which 

included certain acknowledgements and agreements by the Debtor that recognized, among other 

things, the priority and validity of the prepetition liens of the Pre-Petition Secured Parties and the 

Debtor’s prepetition indebtedness to the Pre-Petition Secured Parties.  Docket No. 105 ¶¶ 10-19.  

The Final Cash Collateral Order also granted the Pre-Petition Secured Parties adequate protection 

liens pursuant to sections 361, 363(c)(2), and 363(e) of the Bankruptcy Code.  Id. ¶ 26.   

20. The Final Cash Collateral Order authorized the Debtor to use the Pre-Petition 

Secured Parties’ cash collateral in accordance with the Final Cash Collateral Order and agreed-

upon budget.  Id. ¶¶ 22, 27-29. 

21. The Final Cash Collateral Order provides for a Fee Carve Out, which includes (i) 

amounts required to be paid to the Clerk of the Court and to the Office of the United States Trustee, 

(ii) fees and expenses up to $25,000 incurred by a trustee under section 726(b) of the Bankruptcy 

Code, (iii) budgeted and allowed fees and expenses of the Debtor’s professionals prior to service 

of a Carve Out Trigger Notice, and (iv) allowed fees for the Debtor’s professionals following 

delivery of a Carve Out Trigger Notice in an amount not to exceed $150,000.  The Final Cash 

Collateral Order also provides for a Wind Down Carve Out for expenses associated with the wind-

down of the Debtor’s estate in an amount not to exceed $400,000, less the $150,000 described in 

(iv) above.  At the conclusion of the wind-down period, any unused Wind Down Carve Out 
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amounts shall be transferred to the Pre-Petition Agent for the benefit of the Pre-Petition Lender.  

Id. ¶¶ 44-54. 

22. On July 6, 2018, the Debtor and the Pre-Petition Secured Parties entered into an 

agreed-upon extension of the Debtor’s use of cash collateral in accordance with an updated budget 

(the “Budget”).  Docket No. 186.  The Budget included all amounts necessary to wind-down the 

Debtor’s estate and all amounts necessary to fund the Fee Carve Out and Wind Down Carve Out.  

Id. at 5.  The Debtor has no authority to use the Pre-Petition Secured Parties’ cash collateral except 

for the budgeted expenditures and also has no expectation that it will in the future receive 

additional authority to use cash collateral from the Pre-Petition Secured Parties.    

IV. The Wind-Down of the Debtor’s Estate 

23. Since the closing of the sale of the Assets, the Debtor, through the services provided 

by Augustus Partners II under the MSA, has worked diligently to wind down its business and 

affairs, which efforts include the following:  

a. The Purchase Agreement provided for an additional post-closing purchase 

price adjustment.  The Debtor undertook the accounting tasks necessary to complete the post-

closing purchase price adjustment, which was completed on October 2, 2018 and resulted in an 

additional payment of approximately $30,000 to the Debtor.  The only remaining task related to 

the sale is to transfer to OWN an additional approximately $15,000 in suspense funds belonging 

to OWN but currently held by the Debtor.  The Debtor intends to make this transfer at or shortly 

before the time of dismissal.  

b. Following receipt of the post-closing purchase price adjustment, the Debtor 

has been working with the Pre-Petition Secured Parties to transfer to the Pre-Petition Secured 

Case 18-10580-LSS    Doc 262    Filed 11/14/18    Page 6 of 15



 

7 
 

Parties all cash on hand (all of which is the Pre-Petition Secured Parties’ cash collateral) in excess 

of what has been budgeted for the wind-down of the Debtor’s business and affairs.     

c. The Debtor has continued to pay all outstanding administrative expenses 

incurred in the ordinary course of business. 

d. The Debtor has continued to pursue liquidation of its minimal remaining 

unliquidated assets, which consist primarily of refunds, deposits, and bonds held by the Colorado 

Oil and Gas Conservation Commission. 

e. The Debtor is working to prepare information necessary to prepare final tax 

returns. 

24. Because the Debtor has no ongoing business operations and no authorization to use 

cash collateral in excess of the Budget, the Debtor’s efforts to wind-down its business and affairs 

represent the only remaining activities the Debtor has the ability to perform.   

The Court Should Dismiss This Bankruptcy Case Pursuant to Section 1112 of the 
Bankruptcy Code 

 
I. Cause Under section 1112 (b)(4) of the Bankruptcy Code. 

25. Pursuant to section 1112(b)(1) of the Bankruptcy Code, absent unusual 

circumstances, a court shall dismiss a bankruptcy case “for cause.”  Section 1112(b) states that:  

on request of a party in interest, and after notice and a hearing, the court shall 
convert a case under this chapter to a cause under chapter 7 or dismiss a cause under 
this chapter, whichever is the best interest of the creditors and the estate, for cause 
unless the court determines that appointment under section 1104(a) of a trustee or 
an examiner is in the best interests of the creditors or the estate. 

 
11 U.S.C. § 1112(b)(1). 

26. Section 1112(b) was amended in 2005, changing the statutory language with 

respect to conversion and dismissal from permissive to mandatory.  “The amendments to § 1112 

limit the court’s discretion to refuse to dismiss or convert a chapter 11 case upon a finding of 
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cause.”  In re Gateway Access Solutions, Inc., 374 B.R. 556, 560 (Bankr. M.D. Pa. 2007); see also 

In re TCR of Denver, LLC, 338 B.R. 494, 498 (Bankr. D. Colo. 2006) (“Congress has purposefully 

limited the role of this Court in deciding issues of conversion or dismissal such that this Court has 

no choice, and no discretion in that it ‘shall’ dismiss or convert a case under Chapter 11 if the 

elements for ‘cause’ are shown under 11 U.S.C. § 1112(b)(4).”).   

II. Cause Exits to Dismiss the Chapter 11 Case Because the Debtor Ceased Business 
Operations, Has No Unencumbered Assets Available for Distribution, and Is Unable 
to Confirm a Liquidating Plan. 
 
27. Section 1112(b)(4) of the Bankruptcy Code provides a non-exhaustive list of 16 

grounds for dismissal.  See 11 U.S.C. § 1112(b)(4)(A)-(P).  “Generally, such lists are viewed as 

illustrative rather than exhaustive, and the Court should ‘consider other factors as they arise.’”  In 

re Gateway Access Solutions, 374 B.R. at 561 (quoting In re Brown, 951 F.2d 564, 572 (3d Cir. 

1991)); see also In re 3 Ram, Inc., 343 B.R.113, 117 (Bankr. E.D. Pa. 2006) (“While the 

enumerated examples of ‘cause’ to convert or dismiss a chapter 11 case now listed in § 1112(b)(4) 

have changed under BAPCPA, the fact that they are illustrative, not exhaustive has not.”).4   

28. One such ground is where a party-in-interest shows that there is a “substantial or 

continuing loss to or diminution of the estate and the absence of a reasonable likelihood of 

rehabilitation.”  11 U.S.C. § 1112(b)(4)(A).  To demonstrate a continuing loss to or diminution of 

the estate and absence of a reasonable likelihood of rehabilitation, a debtor must establish: (i) that 

there has been a diminution of value of the estate; and (ii) the debtor does not have a “reasonable 

                                                 
4 In In re TCR of Denver, the court recognized the apparent typographical error in § 1112(b)(4) of the 
Bankruptcy Code.  The sixteen illustrative examples of “cause” set forth in that section are linked by the 
word “and” after subsection (O).  Accordingly, strict construction of the statute would require that a debtor 
establish all of the items consisting “cause” before a case can be dismissed by the court.  The TCR court 
held that Congress could not have intended to require a “perfect storm” of all sixteen circumstances listed 
before a case be converted or dismissed.  See In re TCR of Denver, 338 B.R. at 498. 
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likelihood of rehabilitation.”  See, e.g., In re Citi-Toledo Partners, 170 B.R. 602, 606 (Bankr. N.D. 

Ohio 1994) (“Section 1112(b)(1) contemplates a ‘twofold’ inquiry into whether there has been a 

‘continuing diminution of the estate and absence of a reasonable likelihood of rehabilitation.’” 

(quoting In re Photo Promotion Associates, Inc., 47 B.R. 454, 458 (Bankr. S.D.N.Y. 1985))). 

29. Here, the Debtor satisfies the two-fold inquiry.  First, the Debtor liquidated its only 

substantial assets in connection with the Sale.  The Debtor no longer conducts any business.  Even 

after payment of the sale proceeds, the Pre-Petition Secured Parties have a claim of more than $15 

million secured by liens on all of the Debtor’s property.  Thus, the Debtor has no remaining 

unencumbered assets that could be used to satisfy the claims of any class of creditors absent the 

consent of the Pre-Petition Secured Parties.  At the same time, administrative claims, such as 

professional fees and the United States Trustee fees, continue to accrue each day the Chapter 11 

Case remains open and the only available source of funds to pay such costs is the Pre-Petition 

Secured Parties’ cash collateral, which the Debtor is not authorized to use in excess of the Budget. 

30. Second, after the Debtor’s sale of its Assets, it has no business and no prospect of 

obtaining additional capital to acquire new assets and restart its business.  Its only remaining assets 

are the Pre-Petition Secured Parties’ collateral.  Based upon the Debtor’s analysis, it has no 

significant outstanding receivables or avoidance claims.  In short, the Debtor has no prospect of 

rehabilitation, let alone a reasonable likelihood of doing so.  See Loop Corp. v. United States 

Trustee, 379 F.3d 511, 516 (8th Cir. 2004).     

31. Moreover, while no longer an enumerated ground under amended section 

1112(b)(4) of the Bankruptcy Code, dismissal of a chapter 11 case is appropriate where the court 

finds that a feasible plan is not possible.  In re 3 Ram, 343 B.R. at 117-18.  If a chapter 11 debtor 
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cannot achieve a reorganization within the statutory requirements of the Bankruptcy Code, then 

there is no point in expending estate assets on administrative expenses.  Id. at 118. 

32. Here, the Debtor does not have sufficient assets to confirm a plan of liquidation 

because all of the Debtor’s remaining assets are encumbered by the Pre-Petition Secured Parties’ 

liens.  Accordingly, the Debtor has no prospect of confirming a plan, see § 1129(a)(9), and there 

is no benefit to incurring additional administrative expenses by maintaining the Chapter 11 Case.   

33. In sum, the Debtor has met its burden and the Chapter 11 Case should be dismissed 

under section 1112(b)(4) of the Bankruptcy Code due to the substantial or continuing loss to, or 

diminution of, the Debtor’s estate, the absence of a reasonable likelihood of rehabilitation, and the 

fact that a liquidating plan is not feasible under the circumstances of the Chapter 11 Case. 

III. Dismissal Is in the Best Interests of the Debtor’s Estate and Creditors. 

34. Once a court determines that cause exists to dismiss a debtor’s chapter 11 case, the 

court must evaluate whether dismissal or conversion is in the best interests of the debtor’s creditors 

and of the estate.  See, e.g., Rollex Corp. v. Associated Materials, Inc. (In re Superior Siding & 

Window, Inc.), 14 F.3d 240, 242 (4th Cir. 1994) (“Once ‘cause’ is established, a court is required 

to consider this second question of whether to dismiss or convert.”).  In this case, dismissal is in 

the best interest of the Debtor’s estate and its creditors. 

35. Dismissal of a chapter 11 bankruptcy case meets the best interests of creditors test 

where a debtor has nothing to reorganize, and the debtor’s assets are fixed and liquidated.  See 

Camden Ordinance Mfg. Co. of Ark., Inc. v. United States Trustee (In re Camden Ordnance Mfg. 

Co. of Ark, Inc.), 245 B.R. 794, 799 (E.D. Pa. 2000) (reorganizing to salvage business which ceased 

business was unfeasible); Royal Bank Trust, N.A. v. Brogdon Inv. Co., Inc. (In re Brogdon Inv. 

Co.), 22 B.R. 546, 549 (Bankr. N.D. Ga. 1982) (dismissing chapter 11 proceeding in part where 
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there was “simply nothing to reorganize” and no reason to continue the reorganization).  As 

explained above, the Debtor has nothing left to reorganize.  The Debtor’s few remaining 

insignificant unliquidated assets are encumbered and, if not liquidated before a dismissal order 

enters, can be assigned to the Pre-Petition Secured Parties to collect.  Given the amounts owed the 

Pre-Petition Secured Parties, there is no prospect of recovery for unsecured creditors.  

36. There is no apparent benefit to converting this case to chapter 7.  Based upon the 

Debtor’s analysis, there are not significant receivables or avoidance actions for a chapter 7 trustee 

to pursue.  Even if there were, any assets recovered by the chapter 7 trustee would be subject to 

the Pre-Petition Secured Parties’ prepetition liens and adequate protection liens (to the extent the 

value of the Pre-Petition Secured Parties’ collateral diminished during the Chapter 11 Case).  

Given that the Debtor is no longer an operating business, there is no basis upon which to conclude 

that the estate could afford a chapter 7 trustee, or that incurring that expense would lead to 

increased recovery for creditors.  See In re Midwest Props. of Shawano, LLC, 442 B.R. 278, 286 

(Bankr. D. Del. 2010) (dismissing case where debtor’s operations “do not generate sufficient funds 

to pay current expenses, and a trustee would simply add more costs and burden to the estate”).   

37. The best interests of creditors test can also be satisfied where an interested party, 

other than the debtor, feels that dismissal is a proper disposition of the case.  See Camden 

Ordinance, 245 B.R. at 799; In re Mazzocone, 183 B.R. 402, 414 (Bankr. E.D. Pa. 1995) (weighing 

more heavily factors favoring dismissal of chapter 11 case where debtor and United States Trustee 

both favored dismissal).  Here, the Pre-Petition Secured Parties, who have a significant unsecured 

claim, are supportive of the Debtor’s decision to dismiss the Chapter 11 case.  Thus, in balancing 

the equities, it is in the best interest of the Debtor’s estate and its creditors to dismiss the Chapter 

11 Case. 
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Dismissal of this Chapter 11 Case Is Warranted  
Under Section 305(a) of the Bankruptcy Code 

 
38. Alternatively, cause exists to dismiss the Chapter 11 Case pursuant to section 

305(a) of the Bankruptcy Code, which provides that “[t]he court, after notice and a hearing, may 

dismiss a case under this title, or may suspend all proceedings in a case under this title, at any time 

if . . . the interests of creditors and the debtor would be better served by such dismissal or 

suspension . . . .” 

39. Dismissal pursuant to section 305(a) is an extraordinary remedy and only 

appropriate where the court finds that both creditors and the debtor would be better served by 

dismissal.  In re AMC Investors, LLC, 406 B.R. 478, 487-88 (Bankr. D. Del. 2009).  Dismissal 

under this provision is determined on a case-by-case basis and rests in the sound discretion of the 

bankruptcy court.  In re Sky Group Int’l, Inc., 108 B.R. 86, 91 (Bankr. W. D. Pa. 1989).  Many 

factors are considered when determining the best interests of creditors and the debtor, including 

(i) the economy and efficiency of administration, (ii) whether federal proceedings are necessary to 

reach a just and equitable solution, and (iii) whether there is an alternative means of achieving an 

equitable distribution of assets.  In re AMC Investors, 406 B.R. at 488. 

40. As described above, cause exists for dismissal.  The Debtor has sold substantially 

all of its assets and is unable to propose or confirm a plan.  All remaining assets are encumbered 

by the Pre-Petition Secured Parties’ liens and, as a result, no further federal proceedings are 

necessary to reach a just and equitable result.  Dismissal of this Chapter 11 Case as set forth in this 

Motion, among other things, provides the most efficient, cost effective method of effectuating the 

wind down of the Debtor’s estate, and ensures payment of all United States Trustee fees. 
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Effect of Dismissal 

41. The terms of the Final Cash Collateral Order shall continue in full force and effect 

notwithstanding the dismissal of the Chapter 11 Case.  In connection therewith, and without 

limiting the continued effectiveness of the terms of the Final Cash Collateral Order, all liens 

granted to the Pre-Petition Secured Parties shall continue notwithstanding dismissal. 

42. The proposed dismissal order also provides for certain recoveries known to the 

Debtor, but not yet received, to be submitted directly to the Pre-Petition Secured Parties.  All 

entities who owe the Debtor any refunds, deposits, rebates, and similar amounts (collectively, 

“Refunds”) are authorized and directed after dismissal to remit such amounts directly to the 

following account at the Pre-Petition Agent: 

Wells Fargo Bank, National Association 
ABA #: 121000248 
Account #: 01104331628807 
Account Name: Financial Cash Controls  
Reference: Augustus Energy Resources LLC  
Attn: AGENCY SERVICES CLEARING A/C 
Address: 1525 West WT Harris Blvd. 1B1  
MAC D1109-019 
Charlotte, NC 28262 
 

43. In addition, shortly after the dismissal of this case, the Debtor shall remit to the Pre-

Petition Agent, at the account listed in the preceding paragraph, all cash on hand, less amounts the 

Debtor estimates, in good faith and in accordance with the Budget, to be sufficient to satisfy (i) 

unpaid fees and expenses of the Debtor’s professionals as described in ¶ 44(iii) of the Final Cash 

Collateral Order, (ii) unpaid fees and expenses of the Debtor’s professionals payable from the Post-

Fee Carve Out Trigger Notice Cap, and (iii) any remaining unused Wind Down Carve Out 

amounts, which total amount remitted to the Pre-Petition Agent is expected to be approximately 

$1,366,000.00.   

Case 18-10580-LSS    Doc 262    Filed 11/14/18    Page 13 of 15



 

14 
 

44. Amounts estimated to be sufficient to satisfy (i), (ii), and (iii) in the preceding 

paragraph shall be transferred to the Fee Carve Out Reserve Account.  

45. Following payment of the fees and expenses of the Debtor’s professionals and 

expenses budgeted in the Wind Down Reserve, any unused amounts remaining in the Fee Carve 

Out Reserve Account shall, consistent with the Final Cash Collateral Order, be remitted to the Pre-

Petition Agent at the account listed above. 

Notice 

46. Notice of this Motion has been served on:  (a) the U.S. Trustee; (b) counsel to Pre-

Petition Agent, as agent for the Pre-Petition Lender; (c) the Internal Revenue Service; (d) the 

United States Department of Justice; (e) any parties entitled to notice pursuant to Bankruptcy Rule 

2002 and Local Rule 2002–1(b); and (f) all parties requesting notice pursuant to Bankruptcy Rule 

2002.   

Conclusion 

 WHEREFORE, the Debtor respectfully requests entry of an order, substantially in the form 

attached as Exhibit A, granting the relief requested herein and such other and further relief as the 

Court may deem just and appropriate. 

Date: November 14, 2018   SULLIVAN • HAZELTINE • ALLINSON LLC 
Wilmington, Delaware  
   

 /s/ William D. Sullivan    
William D. Sullivan (No. 2820) 
William A. Hazeltine (No. 3294) 
901 North Street, Suite 1300 
Wilmington, DE 19801  
Telephone: (302) 428-8191 
Facsimile: (302) 428-8195 
Email:  bsullivan@sha-llc.com 

 whazeltine@sha-llc.com 
 

-and- 
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DAVIS GRAHAM & STUBBS LLP 
Christopher L. Richardson, Colo. No. 13437 
Kyler K. Burgi, Colo. No. 46479 
1550 Seventeenth Street, Suite 500 
Denver, Colorado 80202 
Telephone: (303) 892-9400 
Fax: (303) 893-1379 
Email: chris.richardson@dgslaw.com 

kyler.burgi@dgslaw.com 
 

Attorneys for the Debtor and Debtor-in-Possession 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE DISTRICT OF DELAWARE 

 
In re:  
 
AUGUSTUS ENERGY RESOURCES, LLC, 1
  

Debtor.  

)
)
)
)
)
) 

Chapter 11 
 
Case No. 18-10580 (LSS) 
 
Objection deadline:  Nov. 28, 2018 at 4:00 p.m. 
Hearing Date:  Dec. 5, 2018 at 10:00 a.m. 

 
 
 

NOTICE OF MOTION  
 
PLEASE TAKE NOTICE that, on November 14, 2018, Augustus Energy Resources, 

LLC, debtor and debtor in possession in the above-captioned chapter 11 case (The “Debtor”), filed 

its Motion of the Debtor for the Entry of an Order Dismissing the Debtor’s Bankruptcy Case  (the 

“Motion”) with the United States Bankruptcy Court for the District of Delaware (the “Bankruptcy 

Court”). 

PLEASE TAKE FURTHER NOTICE that objections or responses to the Motion, if any, 

must be made in writing, filed with the Bankruptcy Court, and served so as to actually be received 

by undersigned counsel for the Debtor on or before November 28, 2018 at 4:00 p.m. (Prevailing 

Eastern Time). 

PLEASE TAKE FURTHER NOTICE that a hearing with respect to the Motion, if 

required, is scheduled before the Honorable Laurie Selber Silverstein at the Bankruptcy Court, 824 

North Market Street, Sixth Floor, Courtroom #2, Wilmington, Delaware 19081 on December 5, 

2018 at 10:00 a.m. (Prevailing Eastern Time). 

                                                 
1 The Debtor in this chapter 11 case, along with the last four digits of its federal tax identification number, 
is Augustus Energy Resources, LLC (6220).  The location of the Debtor’s corporate headquarters and 
service address is: 2016 Grand Avenue, Billings, MT 59102. 
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PLEASE TAKE FURTHER NOTICE THAT IF NO OBJECTIONS TO THE 

MOTION ARE TIMELY FILED IN ACCORDANCE WITH THIS NOTICE, THE 

BANKRUPTCY COURT MAY GRANT THE RELIEF REQUESTED IN THE MOTION 

WITHOUT FURTHER NOTICE OR HEARING. 

Date: November 14, 2018 
Wilmington, DE   SULLIVAN · HAZELTINE · ALLINSON LLC 

 
 /s/ William D. Sullivan    
William D. Sullivan (No. 2820) 
William A. Hazeltine (No. 3294) 
901 North Market Street, Suite 1300 
Wilmington, DE 19801 
Tel: (302) 428-8191 
Fax: (302) 428-8195 
Email: bsullivan@sha-llc.com 
 whazeltine@sha-llc.com 
-and- 
 
DAVIS GRAHAM & STUBBS LLP 
Christopher L. Richardson, Colo. No. 13437 
Kyler K. Burgi, Colo. No. 46479 
1550 Seventeenth Street, Suite 500 
Denver, Colorado 80202 
Telephone: (303) 892-9400 
Fax: (303) 893-1379 
Email: chris.richardson@dgslaw.com 

kyler.burgi@dgslaw.com 
 
Attorneys for Debtor and Debtor in Possession 
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